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THE LAW OP INHERITANCE. 


CHAPTBEI. Seo. I. 


iT«'? sr^enc i sr|*rr ^ 

ITJTI<!I^ prBin&^am, evidence ; mftnn§am, fanman | fm daivnmi 
divine j iti, thna, with these ; bhedena, with distinctions j 
vargitam^ has been explained j ttgjn adhnnd, now-; yangiyate, is ] n). 
P®M(fed ; ^(^ 4 rr«T: ddya-vibhd^al^, .partition of heritage (ifrff) 5 

yoga mdrtin&, by the image of holiness (* «. by Y&jfiayalkya).. 

1. Evidence, human and divine, has been thus explaint'd 
with (its v«lous) distinctions ; the partition ctf heritage is now 
propounded by the image of holiness. 


SdlafthhhAtfd^e CHobb* 


j^*^*^^'*j* ®*P^**n8 the relevancy by a verse ; he has exolained 

The image of holiness «fL^to 
Tijfiavalkya. While describing the different parts of law, the nortioir 
aelatmg to evidence intervened on the occasion. He now priweeSsaftw 

tant of the remaining topics to be discnased, *» s . 


tatra, there, here j d&ya-fiabdena, by the term heri.‘ 

CW) I ysd, which ; dhanam, wealth .Wrrtr-tWPSiijswS^i.sam^- 

I iii 
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£ 


bandli&t>, by the relation to the owner; ijtr eva, solely ; PlHlVi; nimittid, 
by reason ; sini^ nnynsya, of another , sram, property ; bhavati, 
beoems < cad, that j aohyate, is called, is named, is signified. 

Hero the r«rm heritage (d&ya) sigaiflies that wealth, 
which booe.nes the proxiert; o£ anothei^ solely by reason of rela- 
tion to the owner, 

twr I 1 ?nr jqwif tftwniif «r 

q ^ ^ qqcftgrufeqrtfelFn I fq^aWWflqf 

g Swnt «iiqqr% q qq^ 

qi^Ec%*T q qq qqsftfe qqfilrq^qt qiqt i qq qic^qi(^*«*i*^^q* i 

9 : sah^ it ; ^ cha, and iOtasi: dvi-vidhab} of two sortB j STSrfdBrat 
apratibandha, uuuhstrueted ; sapratibandbai liable to obstmo^ 

tion ; wtilia, aud , catra, there ; patr&^m, of sons | qhrf^T^ 

paabr&Q&cQy of gniodijons , ^ eba, and , .pfutrtftvena, by virtae of 

being sous , paatratvena, by right; of being grandsons ; m oba, 

and , pitri-dhanatn, the wealth of the father 1 ftunff-SR^ pitA- 

maha dhanamj the wealth of the grandfather ; S|^)bai and ; ttStT^Bvam, one’s 
owtt property , wPf bhavati j 1i)6cocneB ; l[f^ iti, so ; unrfm^t aprati han- 
dbag, not liable co ubstrnotion ; d&yu^, heritage j 

pitrivya bh atriv^ Adiii&ui, of uncles and brothers and the rest ; g ta, 
bat , ]*utra-abliAv6, in the absence of male issue ; sv&my* 

abhAve, in the absence of the owner , sr cha, and ; Byaniy property j 
sn[% bhavati, becomes , thus ; patra-sad-bhAvah, the actual 

(araO existence (maO of a son (ga) , svAmi-sad bhAva^« the 

actual existence or servival of the owner , ar oha, and ; srf^vnsrt pratiban- 
dahp impediment ', tad abhAve, on their ceasing . pitrivya- 

tvena, in right of being ancle , ^STT^ft^T bfarAtritvena, in right of being a 
brother J ^ cha, and , svam, property (it; s own) ; bhavati, be- 
comes ; gfd iti, thus , sapfatibhandha^j liable to obstmotion,! 

subject to obstruction , q[R: dAyah, heritage ; evam, thus ; Q^gSrif^ 

tat-putra4tdi|a, in respect of their sons t^nd other (descendants) j Apl| 
also ; esgiiN'i AhanSya]^, is to be reasoned or to be inferred, to be taken aa 
'holding good. 

3. It is of two sorts : unobstructed (apratibandhn) or lia- 
able to-obstrootion (sapratibandha). The wealth of the father or 
of the paternal grandfather, becojaes the properly of his sous or, 
of his grandsons in right"' of tliear being his sons or grandsons 
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and that is an inheritanoo not liable to obstrnorioii. Bat property 
devolves on parents (or nnoles), brothers and* thj rest,, upon the* 
demise of the owner^ if there bemo- male issue, and thus the actual 
ex:Lsteiroe of a son and the survival of the o\7'ner are imj>edimentS' 
to the succession, and, on their ceasing, the i)ro])erfcy devolves on 
the successor in the right of his being uncle or brother This is an 
mhcritance sul/eet to obstruction. The* snino* holds goo(L in. 
respect of their sons and other (deeendants ), 

Bdlamhhatta*8 Gloss. 

2 , 8 < — ^Qe explains the term ^heritage’. ^Hare’ means while dealing witE^ 
the ‘partition. of herita^ge.’ It exolndea the popular idea of acqnisition 
sale etiTy ‘Belatiouf means-the ooaneotion^ of the progeny with the- 
proprietor t. a , of the sons with the owner of the property &o. That the' 
word 'heritage* is conventionally used when the property, of the former 
owner o^n the cessation of his ownership passes to another,, as said, 
previously, is re fated, beoaoae it ooatr&venee the text ‘ if partition i is* 

elfieoted (lLll^*whiob presupposes the ownership with birth. This 

feindof heritage is called ‘an obatruoted*, it ia a Vahubriha ooinpound 
Se* 6 Xplained the drat kind.;. ‘tatral means 'of the two.* Onder text 'the 

land of the gprand father.*^ »**(ir 121 .) the grantisone- have* 

eq^aoil rights in the property with their fach)r by reason of their birth« 
without any other means of aoqaisitiom it is oaobstclieted' heritage* 

HSe proceeds to describe* the second kind of heritage which is liable* 
to obstruction. 'Of the nmole and brother and the-rest*^ in the* text means* 
the oAole*, brother and others. Out of honour he is^ mentioned first ; the* 
wncle being entitled to the property is described already. Here the object 
in mentioning uncle is by way of illustration but not to indicate 'order*. 
There is another readiing 'fat^r and brother &c.’; this* indioates the order* 
and meaiia parents and brother do, 

HJpon tiM diemtse of, the owner, if ther) be no mal'^ issue*' contem* 
pfTates the absence of both (.the praposiltut the lineal desoendants).! 
Hu respect of tlieir sous and other ^means tlii 3 sous & 3 . of the usole &c,- 
hecaose when thmse who are entitled t«> ths propertv of the deceased by 
reason of the m ibstracted line 0010^9 under tlia* first category and those* 
who are obstru^ced (by the p^resemce* of such Lineal desoendanta) coma* 
under the seooird category. 

erflrp&«iw 

fiROe srw Vibli 4 afatt-nftmarP»>?t ition fe- (iueBnaJ j 
drArva-samadftya'viQayaf&ai, o£ tb®’ o-bjects of the whol e ol .tha wealth ^ 

^^tjcnfCl^tteJca-evA a, hah a, of direre ritfhta ; fcad^ekadetefo^ 

ea partiottlar portioa»o£ the aSgg,)f*gato ; lra 7 ya 8 ya,.of the’ (wholej^ 
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wed,lth; vyasthftpanam, adjustment, 

4 Partitions (vibh&ga) is the adjustment of divers rights 
regarding the whole, by distribute ig them on particular portions 
of the aggr^^eate, 

Bdlamhhatta*B Gloss. 

4. Having explained the meaning of the term 'heritage^ he expla- 
ins the meaning of the term ^partition’. The separate allotment of the 
shares in the jnint property of those who are not dividedi as of sons who 
licive equal ownership therein is denoted by the term ‘partition^ 

ii ft g r w ?Rl4sr i ?[ra- 

jFTPif % argj I 

Etad this , eva, very, the same opinion ; abhipretya, 

meaning, intending, referring, supporting ; nktam, it is said ; 
n&rdena, by N^rad j f^^rO: vibh&gah, division; arthasya, of the 

estate , jntryasya, of the paternal ; tanayaib, by the sons ; i?fr 

yatra, where ; kalpyate, is instituted ; dAya-bhAgah, parti- 

tion of heritage ; iti, as ; proktam, called ; vyaya- 

h^ra-padam, topio'of litigation ; 5^: badha>l;i, by the wise ; IfRr iti, so, 
thtts ; pitpyasya, “of the paternal ” ; iti, means ; wtr syatva, 

of property ; firSw nimitta, the oanse (vyhicb ie) ■, «*<stil q <g ejr’81^ samban- 
<]ha-upalaksanatn, something that implies the relation ; tanyai^, ‘by 

sons’ ; iti, this ; wRl api, too j treii^rtflqqtsp'Qiq^ praty&sanna*aplak§anam, 
is) something that implies propinquity. 

6. Entertaining the same opinion, Narada says, “Where a 
d Tlsion of the paternal estate is instituted by sans, that becomes 
a topic of litigation called by the wise partition of heriUgo”. 
“Paternal” here implies any relation, whicais a cause of property. 
“By sons’’ indicates propinquity in general. 

B<ilamhhatta*a Qloea. 

5 He snpporia the above view from a quotation from N&rada. 
Paitrasya (paternal) is formed by adding ‘a?’ according to the rule ennn- 
ciatSd by Panini (‘His it.’ IV. 3. 120. See for further explanation Panini’a 
Grammar of the Panini Office, at page 792 ) ; while ‘pitryasya* 
which is the reading of Xalpatsru is not correct, because it is read in 
connection with the rights of the deities. Taira in the text of N&rada 
means ‘in litigation’. There is another reading (topic of 

dispute) ; here ,tat qualifies the thing described. ' 
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In order to avoid the defect^ he explains one's said wealth passing 
to another.^ * Paternal' in the text whioh means the relation with the 
owner by virtue of which ownership in the property arises is by way oi 
illustration. It inolndes the property of the grandfather also He therefore 
Bays ‘sons'; ‘propinquity' means unobatncted relation The previously said 
division of tho undivided land, gold etc, in which there is a right by birth, 
in the absence of the conulnsive proof of title by reason of their being 
incapable of special mode of transfer by casting lots, is set aside. By 
reason of the general nature of the relationship causing the ownership 
and by reason of the absence of the concluiive proof of title in keeping 
the property intact, it is very difficult to s*iiy ; otherwise then also, there 
will be freedom of action and mutual hostility. 

I nwf ^ ^asnrflri !irar 

idam^ this, these points; ^ iha, here, nnderthis head ; 
nirdpaigtiyam, to be explained , ^?%T^kasmin, at what ; kale, ( at ) 
time ; kasya, of what ; katham, how ; %: kaih, by whom , ^ oha, 
and ; vibhltga^, a partition • kartavyah, is to be made ; 

iti, so, thus, then, now ; tatra, there ; kasmin, at what; 

kAle, time j katham, how , %; kai^, by whom j ^ cha, and ; iti, 
all these ; w tatra tatra, in those TarioUs places, and respectively ; 

61uka-vy&khftne, in the course of interpreting stanzas ; era, 
very, indeed ; srOT^ vakfyate, will be explained ; vtn kasya, of what ; 
fntnn: vibh&gal^, the partition ; iti, thns ; et4vad, this mnoh, so 
mnoh ; f g iha, here ; ohintyate, is considered. 

6. The points to be explained under this (head of inheii> 
tanoe) are, at what time, how, and by whom, a partition is to be 
made, of what. The time, the manner, and the persons, when, in 
whioh, and by whom it may be made, will be explained in the 
course of interpreting stanzas on those subjects respectively. 
What that is, of whioh a partition takes place is here co&sidored. 

ftr i i 

f^iS^kim, what, whether, it (tu be taken as showing the interrogative 
form); FwrrI vibbftg&t, from partitott ; svatvam, property ; 9ir nta, 

or j svasya, of property ; satah, which is pre*existent ; Fa^mr: vi- 
bhAgah, property ; iti, so, thus ; OT tatra, under this ; svatvam, 

proprietary right ; eva, the saine, itself ; tavad^ wholly^ necessari- 
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ly niruj)yate, is exclaimed whether j %Tf^ sp sastr«-9ka, 

from the sa-Tod i n&ti tat >s alone ; samadhi^amyam, is to be 

-deduced , svatvam, pro-j erfcy , 3^ uta, or , OTmir^pramana-antara, 

from other proof , samadhiga.oyam, to be deduced ; itir,. 

su h (is the question). 

7. Does property arise from partition ? or does partition 
of pre-e^is'eat property take place ^ TJad'er tfris (head ot disctis- 
sion) proprietary right is itself necessarily explained : (and the 
question is) : Whether property be deduced from the sacred insti- 
tutes alone, or from other (and temporal) proof. 

Bdlambhatta^a Qlos^ 

6&7 Having^ explained the relevancy^ in order to inake & 
determination and to come to the subject of partition, at the outset he 
says ‘idam® (tins), iha’ (here) means ^ander this subject of partition*. 
Here ‘kasya’ (whose) points to the property ; ‘katham^ (how) means 'the* 
mode’ and ‘kaishcha’ (by whom) means the agents, the actora, ‘Tatra’’ 
(there) means 'amongst the four’ ; *iha' (here) means ‘‘first’ because* of ita 
being the original cause and useful in the subject of hertitago. 

There is two fold determination ; the first point to be determined ia 
the property to be partitioned. The question is^ does partition create a 
title in one who has no property ? because by partition there is 
separate property bat not before it : or does birth alone create a 
title but ‘ not partition ? because thereby arises in one a right ta 
get the property partitioned. This is therefore one point. He says 
‘does property arise from partition ’? ‘Swam’ (property) means ‘one’s 
own’ ; ‘swasya’ (of the property) ‘of one’s own pre existing’; ‘fcatra’ (there) 
means in vhe abowe said , determination ; ‘era’ (only) indicates the 
impossibility without the determination thereof. That it is so, will be 
'manifest later bn; here in this determination there is the topic of the 
property. Then he puts a question ‘whether.. .from the sacred institutes 
alone’ ; it means ‘that alone’ ; ‘from other proof* means ‘temporal 

*1^; I (sro c Vi«) 1 «TnT«fr- 

«i«rr 1 «Er«T^*r: <!ir3T«ni^SDr^ 

% *w Wff^STTTfcTftflcr H I | SRSHUT ^ 

^Erl*rf^ ^ 4*T I arw-s^^j^nrf^nTW 11 
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99 Tatra, in that case ; i§>istra eka, from the sacred code 

alone , samadhigainyani, is to be deduced (the property) ; ffcl 

iti, so , ^95 t&7ad, indeed , yuktain^ right ; Gauta»na- 

vachanAt, on account of the text of Gautama , svAmi, an owner ; 

fiTO iiktha, by inheritance ; kray a, jnuhase ; si ffivitliaga, 

partition ; tlF^lTOr parjgralia, seizure ; wfVlJni^ adhigamesu, or by finding ; 
8T hi Aiiinanasya, for a Brahmana , adhikam, an additional 

mode , labdham, accej tance , k^atriyasya, for a ksatnya j 

Nfsrcni vijitam, conquest ; nirvigtam, gain | vaisya- 

Aadrayoh, for a vai6ya and 6udra ; 5[% iti, so, thus ; pratna- 

na-antara*gamye, if to be deducible from other prcofs j svatve, 

property ; sf na, not ; idain, this , 55 ^ 51 ^ vaehaiiani, text ; 

arthavat, pertinent , s}At, would he (si \Nould not be) , giJTtatha, 
BO ; stena-atidese, in the extended applications of the term 

«thief*^ j «g: Mannh, says Mann ; q: yah, who ; adatta AdAyi 

nah,of a person who had taken what was not given to him, f^gr g;hasfAt, from 
the hand ; lipset, seeks to obtain , BTTIp^; brahma^ah, a Brahmana ; 

Hgg; dhanam, wealth ; gisrg yAjana, by sacrificing ; W^iqing adhyApanAd, 
by instructing ; g? vA, or , api, even , yatlia, as , f%si: stenah, a 
thief i Wf tathA, so ; eva, precisely ; ?r: sah, he (if.) • iti, so (goes 
the precept of Mann, about a thief) , adatiAdAyinah, one who 

has taken what was not given to him ; sakasAt, from ; cTT^Rlf^l^tir 

yAjanAdi-dvArena, by officiating at sacrifices and other religious rites 
OP by other means ; dravynm, valuable things ; arjayatAm, 

of those who obtain j danda^vidhAnam, text that lays down 

punishment ; upapannam, fair, proper , syAt, would be'; 

svatyasya, of property ,; laukikatve, in the temporal]. ess ; Krfv- w 

api cha, and moreover ; laukikam, by temporal, a worldly mat- 
ter ; ^ ohet, if , svatvain, property ; WW mama, my ; svam pro- 
perty , anena, by him ; apahritam, lias been wronglully taken; 

^ iti, so, thus ; 5 f na, not ; brfiyAt, could say ; aphartuh, of 

the taker ; HW eva, indeed, very , avatvAt, because it would become 

the property (of the taker) ; anyatbA, or ; svam, the property ; 

^ tena, by him ; apahritam was seized , iti, so, therefore ; g 

na, not ; apaliariuh. of the nsin, ei* ^ig^svam, pr*peity j^jg^evatn, 

thus ; gF^ tail I, tbtii , g suvaina-ifijata Adi-svai fipavut, 

just as in the case of s; ecits whether gold, silver or the like ; hs\ a, 

to this , wr vA or ; .svaui, property ; sW’siJftr an3asya, of the otlior ; wf 
vA, or ; svam, propeity ; 5% iti, so ; samAo-yah doubt; 

W na, no , Wg; 33 At, there should be , tasruAt, therefore ; 
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fiastra-eka-aainadhigamyam, to be deduced from holy institutes 
alone j avatvain, property ; iti, so, thns. 

8. (It is alleged, tha ) the inferring of property from the 
saered code alone is right, on account of the text of Gautama ; 
“An owner is by inheritance, purchase, partition, seizure, or 
finding. Acceptance is for a Brahmana an additional mode; con* 
quest for a Cshatriya, gain for a Vaisya, or Sudra”. For, if pro- 
perty were deducible from other proof, this text would not be 
pertinent. So the precept (“A Bramana, who seeks to obtain 
anything, even by sacrificing or by iustracting from the hand of a 
man, who had taken what was not giv^en to him, is considered precisely 
as a theif ; ) which directs the punishment of such as obtain 
valuables I by officiating at religious rites, or by other similar 
means, from a wrongdoer who has taken what was not given to 
him, would be irrelevant if property were temporal. Moreover, 
werepoperty a worldly matter, one could not say, “My property has 
been wrongfully taken by him ” for it would belong to the 
taker. Or, (if it be objected that) the property of another was 
seized by this man, and it therefore does not become the property of 
the usurper ; (the answer is) then no doubt could exist, whether 
it appertain to one or to the other, any more thau in regard to the 
species, whether gold, silver or the like. Therefore property is a 
result of holy institutes exclusively. 

Bdlamhhatta’a Qlosa. 

8 . He proceeds to explain the first view ; *tatra’ means 'of these two* 
He explains file same; 'owner* has been explained already j it will be 
clear at every step in the originaL- He explains the source of its 
acquisition ; 'other proof* means temporal. This is G-antama's text. There 
is no use in repetition ; he shows the contradiction with another text. 'So* 
(tatha) ‘if property were temporal* should be connected with what follows; 
‘from a wrong doer who has taken what was not given to him’ is in the 
genitive case and means connected with the hand : taking tha property 
from the hand of a thief who has acquired the property of another who 
has not given it. Subsequently, he explains the result ; ‘yajana* (oflSoiat- 
ing at religious ritesj is a dwanda compound : ‘api* (even; means ‘the 
difiereut modes of acquisition*. Oomparison with theft is with a view to 
inflict punishment. 

Ho gives a reason in support of the property being non-temporal. 
‘Moreover’, ‘property’ ; ‘that’ is understood ; he gives a reason, ‘it 
would belong to the taker’ becanse we see it in his possession. In order 
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to avoid tliis difficulty, He raises a special doubt, Ihie proceeds, to 

remove it ; ‘similarly then’ (evatn tarlii) on tHe property bEein^ temporal 
ftud on its beings seised upon by another, if the owner complains, ‘nay 
pjropeyty has been tavern away by him* ; there .arises no such doubt 
in the mind of the hearing members of the^ assembly^ (jodgea of -the 
court or the jury). Just as in the worldly atfair on examining gold or 
silver, there is no doubt left whether it is gold etc. or not, similarly there 
will be none in the qase of the property. 3y reason of the existence of 
the millipns^of qj^edential^a^from , the ^ people, ,a^ doubt, howayeri ariaqs 
nnd‘ rt^ can hoi be said ‘the property, therefore, dcfqa not belong to, the 
seizer.* Or in the alternative, iHe complainant (or the plaintiff) should be 
asked ‘there is no conviotion(certainty) that the preperty does not belong^ 
to the usurper.* ^Similarly then*; jnst, as on the .conviction. arising that it 
is" gold or silver, there is no doubt left as to gold ^etc , ,so it is m the 
present' case ; but not so in the second case, because it can ndf be said 
th^it the property. belong to the usurper, oh couvidtion not 

arising, fn this way he sums up, ‘therefore. 


tt^samsfwprf *f I - 

«rww i TTwf^ai^rir - 

i I ?? 3 sf - 

«!rTO4^?tT 


Wft atr», ao^yaite, ft is' raidf as an objection; 

lllill^.taakilEanx, tem]p<)ral j ^ eva, only ; ^r^sf^-STatVam/ property {[is) ; 

laiik!kArtfaa«kriy4?S»3hanatVat, for iteSeota traasao* 
tioDS relative to, worldly j vrf.kL-Adiyat, faVt-as' in tbe 

case oi^ ripe and similar snbstapoes , &hayaniy4dtn&ai, as 

regards the concentrated lire and the Uke sabstanposififhi, bnt j 

^HrW^i^w^^astra-iramvanami^aeaaaible from holvinstitate^ I 9 na^ ir 
^If^laukikaj'sehniarj MWf Kr>yd, parpo'sesj ^rsfsffn^s&dhanatvai^, th^ .virtue 


of effefe'ting'Csedhlar p'nrposesj; Sfren sww, mere is ^na, noisj j nana, iq it 
not indeed that ; &havanIyftnSm,'6f the consecrated fire &o ; 

pkk&disftdhanatvam^ the virtue of .eSeoting oooking etc; 
uflar asti, there is ; *pr ova, indeed, surely j *f na, no. i etatj„f.^ 
not so) i «T hat oot (it'is'not) j'flf hi, beoanse ; tat^a, there j 

^hayanlyMipapena, hy its nature of beiugr the oonseorated drp ;* 

pbwer of oBfebtinjr ooolTing oto. j 
Ijg^j^kiditarhi, but as , iii;u>(rifs[ pratyak^aui, to me senses Qsnoh^s^ iight* 
9 to) , ’TReJ^WC*! pandfiSyamaua, perceptible j HFfS)nf^9^[agai<4di>rdpeiDia, 

a 
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but as in the form of fire eto j iha, here ; 3 fcn, but j suvar- 

^idi-r&pe^a, through the form of gold etc ; H na, not ; krayAdi, the 

purchase etc.; aruWitPBCsAdhanatvam, the virtue of being the means of 
efiecting } etfil api, indeed j 3 tu, but ; svatvena, by virtue of its 

being property ; « 5 ^ ova, only j sf na, not ; ^ hi, because ; UW yasya* 
whose^ ef a person ; *13 yat, which j svam, property j 3 na, not ; 

bhavatl, becomes , 33 tat, that j aW tasya, his ; kraya-4di, by 

sale &o. ; artha-kriy&m, transfer of a thing ; s&dhyati, 

does not give effect , 3 ft 3 api*cha, even-and ; iraiaawricianf pratyaanta- 
vksinitm, of the inhabitants of the barbarous countries J «rfi| api, even ; 

adpiftai&stravyava hii&nhm, who are nnac!]Uainted 
with the practices in the sacred code ; cerenncitt svatva<vyavahftra^, 
nsB of the property ; dfiSyate, is seen ; 3E3>r33!tnf3-3^!f3T3 kraya* 
vikraya-kdi'darianftt, by seeing purchase-sale Jbo. 

9. To this the answer is, property is temporal only, for it 
effects transactions relative to worldly purposes, just as rice or 
simlar subtanoes do: but the consecrated fire, and the like, de* 
duoible from the sacred institutes, do not give effect to actions 
relative to secular purposes. (It is asked) does not a consecrated 
ffre effect the boiling of food, and so, of the rest ? (The answer 
is) No ; for it is not as such, that the consecrated flame operates 
the boiling of food ; but, as a fire perceptible to the senses : 
and so, in other oases. But, here, it is not through its visible 
form, either gold or the like, that the purchase of a thing is 
effected, but through property only. That, which is not a per* 
son’s property in a thing, does not give effect to bis transfer of it 
by sale or the like. Besides, the use of property is seen also among 
inhabitants of barbarous countries, who are unacquainted with 
the practices directed in the sacred code ; for purchase, sale, and 
similar transactions are observed among them, 

Sdlamhhattd’s glost. 

9. Here is the author’s view ; 'to this the answer is etc/ : he proceeds 
to prove the property to be temporal by syllogistic reasoning (inference). 
'Property' is the minor term, 'temporal purpose' is the major term and 
'secular purpose’ is the middle term (reason) He gives the ‘example’ 
in the afiSrmative and negative forms ; 'just as rice or similar sabstances.’ 
Accordingly, 


tIjNAVALKTA SMRITI 


11 


1 . 

Property ie temporal 

It is a means to transact temporal pirrpose. 

I. — . Whatever is a means to transact temporal purpose ir temporaT^ 
as for example rice &o» 

2; It is so ; (property is a meanatO' trauaact temporal purpose},. 

2h property is temporal 

II. — 1. Whatever is not temporal is (also)^ not a means to transact 
temporal purpose, as for example, the consecrated fire&c. It is au 
exam>ple of negation.- *Of the oonsecrated fire and theresL*'; ^liiVhecause. 
He proceeds to show the defect m the pervasion by suggesting that if 
it were possible, the inference not mainfest from negatiou is not peliable. 
*Doea not a consecreted fire &o/ ? means tha*ti though ft was'iion-tenrporal, 
yet being used in cooking for temporal purpose the' negative inference 
is defective ; ^alao** refers to rice &c Be proceeds to answer it; ‘not so’ : 
though the consecrated ffre has two-fold form, its use for oookiag is not 
from the scriptural texts, since the* resorting to the cooking purpose is on. 
account of the form, of the temporal fire inferior to the form of the non-^ 
temporal oonaeorated fire. It can not be done, by means* of the foim of 
the non-temporal consecrated fire ; Bimilarly if it were so, there will be no^ 
cooking by means of the temporal' fire which is inferior in form to the 
xou-temporal consecrated firev The sa^nre (resirlfc)’ does not happen’ every- 
where by means of the general form, otherwise by reason of its serving^ 
the secular object, the scriptural text would be meaningless; its being u 
means to temporal purpose is> therefore, based upon the- the result which/ 
accrues. There* is, therefore*, no- defect in the pervasfon. 'In the present 
ease also viz the goldd^o there should be a means of the worldly transac- 
tions of sale* and purchase by the mere appearnoe of gold &c., but not by 
their being property. How can they be temporal ? He proceeds to- 
meet the objection by ‘here ^Arough property only • means-^only by 
one who- is possessed of it.’ Harpiag on the sarme, he develops ths 
same (.argument)^; *not so^ (nahiti). He addoKies a^ reason in supportr 
of the* view that even the special trauaaotion amongst the people does 
establish the nou-temporal nature oftha* property ; •aad.also*:.*pratyanlab^ 
means barbarous country ?it suggests the perpetual wa»it of sorrpturaf 
kot^wloilge Ii3 explains it ; ^'unjaoqja united with’*' means ‘ignorant of 
X. e. the barbarians. Kow the use thereof is suid to be in conforiuity wrvth a^ 
standard ; but where is'the proo^of the existence of the staadard.?; BIl>vw 
can you presume it (the proposition) tO' be proved?. Ha tliereioBa.‘Say&>, 
‘purchase’. 

igpeyfet 

g «i c 4ii^ 
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5515*^ i «^T^ipnTT^iraR*n 55«R*f *t sdiRPi i «re«r «n»f l^far* i *rm 

i ( 5 > q 7r ffe»B*nt^ 

%5T 5? 1 sr i ^ 

fi r <2ffrfqgg»PSfd^iP > ffj^g i S li ^ g f. i w?wi«Pif%^- 

WWT?^l 

kij&-c]ia, morao^er ; iV(cd<n4^4;. niyatopftyakam, regalated 
means of acquisition } STatTam, proper^ ; io^a-qiddbaip, 

a matter of pppnlar recognition { ^ ey^i iti, § ptirticiple; serr^^^fi 

nyftya-vida2^, conyarsant Wit.h the nQience of reasoning manyante, 

deem ; 9«iT% tatb&hi, similarly $ f^nsn %*&> desire ; ^ sfttre, in ^he 8|[tra; 

tpitiyo, in the third ; va^al^e, planse ,- dwj^rjapa, 

in the acquisition of goods. ; niy%m&n&m, restrictions ; 

kratn-arthatve, for the religions ceremony ; syatyam, property ; 

•w eva, also ; !i na, not | ?n?i sy&t, he j svati^asya^ o{ o^^nership ; 

si^d^¥?sn^ alaokikatr&t, by reaspn of h§in.g ^o.1) to,iqppr%i j 5%, iti, parti* 
ciple ; jsf-qsff p^ry^p^^a, pbjeot,iqpi ; terenmtnf asambhayara, untenable }. 
Wi^ipt ASahkya, considering ; qMnwscq dn^yy&rianaBya, o^ aqqnisition qf 
wealth ; pratigrahlldi’n 4 , by '^^ep^ancq and othqr modqs.; fios» 

svatysi'S&dhanatyam, the e^^oy, in institntin g proprietary right ; 
loka-sidhain, is popularly recognized ; iti, so ; pnrya- 

pak^ahi, the first part, the objection ;'‘aaf^a: sqmarjbhita]^^ qoq,i^dqred, 1 
g?5S!T gurnna, by the antho.r | ^ hqq,n,'is^ it r^o(^ ' doqq it pot £o^w.2 | if 
chaj'^d ; Jfwre^.drayjilrjanaya, the ftf acquiring goods ; 
kratq-arthatve, if it be snoh as oonoerns the sacrifice or i;e^ligi.,o.^ 
ceremony ; syatvani, any of P^PP?*’®/- - i.t.aplf.,«tije, not j 

Wife bhayati; thew is i^j oopseqnqptly' iniq: oeleberation of 

a staorifice j ip oVa, itself ; sc na, not : fhlSv saAvarteta, would take plaioo ; 
*wrq?ra; pralapitam, wrongly said, blunder j ^13^' idam^ thiSj, it } i||qtir?I 
kena-api, by any one (whq aflRrmsJ) . q,rja,eaip, acquisition ; 
syatyam, a jproprietary right , q na, uoi , sirqi^qfe &/&iayati, does pro- 
duce j ^fe iti, this statement j viui;a.t,i5iddfl,;ii, it is contradic- 

ted, iti.6 a oontradtotion ‘'in term's” . ijfe ifi^ aq^ thus , ira.dqjl,^ by 
him nhp sajs so, ; WW tatia, accordingly', j^jaaf siddhan te’ whilp,’ gt fttiu g 
the-damonatr^tBddftotrjne.; «rRr api, aVo ayatvasya, about pr^ 

per.^ s l^i)^ilt%tyas)> th%popnlar> notion j angikritya) 
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i again, indeej. yerily ; f^grfrSJ^rasTiC 

vioMra-prayoiaTjamT tli§ purpose of di'sqmsition . uktain, is explain- 
ed ; «w: atut, therefore j ni;ama-atikr%ma^, a breach of the 

restriction ; gsgW pnrufasya, affects the person j ir na, not j krato^, 

the religious oeremopy ; fTif iti.'thus ; arei asya, of this passage , V oha, 
and ; artha^, the meaning evam, thus, in this way , 

vjvpita^. is explained ; ^ ya*h4, if 5 3r«RsiiF.&i dtavyilrjana- 

regtrictift^f pf t^e apquitjap pf chattels 

krgtvirthuJv^, ^ ‘aJtppqny. ; thqp ; 

i)|pbtftine4 by tl^osprulpgj^py^ 

only (by) J^^drpuye^l. by material; kratu-^^^’fet RfF" 

fechionor completion j BmrrflniiiTrralir niymatikcamftrjitena, \hioh is 
obtained by infringing the shies , dravye^a, by that material j 

if na,' not ; featu-siddhih, the - perfection of the peligiops eele- 

beratioa j iti; so; n na, not j jpaPF parajasya, affecting the person ; 

niyama-atikrama-dof ab» the fault of infringing the rules - 
pdsf’apakfe, aooncdiag to the advacsa. opinion ; rAddhanto^' 

aceocd^ to th9.<ieF8onjt?fttgdoonc!iiifioni jf tu, but j «S Mfi>iW04 arjaaa* 
ni£a5ftJ|sy% of ^ restricl^iW WgardJng ^e acwsiti® 

% 9 ®e«<“ t at?^i,^tftd-atihra«eoa, 
bf -iVt^b ql th^\ i ob.t%Wf 4 i «|f^ Pvan^ 

^e. perfopjbion oj thp, 

S*®?® bpdpme|, i8 affhotel|, takes plahe ; hm 

pn-ruga;aya,~on the'Mrt of the -person 5 ^eTa,-only • ^^!B*l"‘niyamlbi^ 
krahw, Violating the rules ; qh; cbfab, tke fault,- hience ; iti, oonsV- 
qubntly j firtofftwifftimjaiyamitiSFante-ariitafliya* what is acquired 
by, ^olatingdhq rales | ««Rr Opn erqn i -svatvs^n, . is property j - 

’"# 5 ^ apglkpitaqi, , it .ia aekuoi^ladgpd ; anmn anyathd, otherwise ; 

kratusiddhi, oompletiop q( Qerftwqqy, j swr^ ubh&vAt, because 
liLere would nofc be any, eto. 

10. :5^<Mseover, aq qijr^ opaveys^t, ^ith iJip,6oienoe of 
-reasoning,;^ deem cegulated means of acquisition a matter of popu- 
lar reppgqitiou. In, the third, clause of the LijisA Sutra, the 
venurahte. authur. has eTawned and pronounced unteiuthle an 
objection to it, that, ‘‘if restrictions, relative to the aoqnbition of 
goods, apply to the religious perpinonj^ tihpre cpuld bp, no prb- 
perljy, siupe proprietary right is not temporal” ; (by showing tha ) 
“the efS^cacy of. a.o.oepta.acq and other modes of acquisitions in 
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constituting proprietary right, is matter of popular recognition.*' 
DoasitnotfolloW) "if the mode of acquiring the goods concern the 
religious ceremony, there can be no right of property, and conse- 
quently no celebration of a sacrifice" ? (Answer.) "It is a blunder 
of any one who afSrms that acquisition does not produce a pro- 
prietary right, since this is a contradiction in terms’*. Accordingly, 
the author, haring again acknowledged property to be a matter of 
popular reoonguition, when he states the demonstrated doctrine, 
proceeds to explain the purpose of the disquisition in this manner. 
‘Therefore, a breach of the restriction affects the person, not the 
religious ceremony / and the meaning of this passive is thus 
expounded : If restrietiOD^ respecting the acquisition of chattel^ 
regard the religious ceremony, ils celebration would be perfect 
with such property as was acquired consistently with 
those rules jand not so, if performed with wealth obtained by 
infirlngiug them ; and oonseqaeutly, according to the objector’s 
opinion, the fiiult would not affect the man, if he deviated from 
the role : hut, according to the demonstrated oonciusion, since the 
restriction, regarding acquisition affects the person, the perform 
mance of the religious ceremony is complete, even 
with property acquired by a breach of the rule ; and it is only an 
offence on the part of the man, because be has violated an obliga- 
tory rule.’ It is consequently acknowledged, that even what is 
gained by infringing restrictions, is property : because, otherwise, 
there would be no completUKi of a reigns ceremony. 

BdlamVhattd^a glo8». 

10, The real nature of the property meets the approval ef tboser w6o 
are conversant with the science oi I'easohing. ‘Morever^^ 'regulated meane 
of aoqaisitton’ means acceptance of gifts, earning ^ 'those^who are 

conversant with the science of reasoning' means they also : how? On thia 
question arising^ he gives the said reply by ^as for example' (bath&hi); 
'desire' means 'in the shtra in ' which the word' oocurs i. er Chapter IV, 
Pdda 1| the second topic (which runs tbus^ ''(purngdrtba is that) in which 
there is love of a man and that love is indicated by (a certain) object 
(which) is inseparably connected (with it)”^ 

Under the 1st head there is the discussion on the definition of the 


See f am p. 199 of S. B. H. vol 





tAjnavalkta smriti 




SratiTartha and Pai^&rtka , under the second head there is a discussion as 
to '{whether milk-]>ail &c., are kratvar&ha or puruf^rtba: under the third 
head there is this discussion .-^tha rules as to the acqttistioTi of tVaalth from 
scattered texts — a Brahina'i may earn wealth by acceptance of gifts & , a 
kilig by ’Victory &c., a Vaisya by agriculture &c. D jubt arises whether 
%hey (earnings) are kratvartha or puru^&rlha. Here is the objector's 
view, even on (asautning) their real nature and nut accepting tbem to be 
for the religious purpose, by reason of the absence of an authorised 
person, it is pi'oper that tiie distribution of wealth by means of an agent 
(to obviate) the meaninglessness of the •vidhi^ for the religions pur* 
pose. The meaning is, just as in acquiring wealth spent in a religious 
ceremony, (as for instance) ^he purchases soma' &o., the rule about the 
acqnistion of wealth is for the religious purpose ; similarly are the rules 
relating to the acceptance of gifts &c. : otherwise, the rule relating to the 
acquisition of wealth by reason uf being of no use in effecting transao* 
tions and rernovmg hunger &c.) will be meaningless. Further tl ere is 
no context to show that it is for a religious purpose, nor can it be said 
to be a case of disparity. On the contrary it is proved to be a subsidiary 
part by the force of the sacrifice dependent on the invisible means and 
the force of the rule depending on the invisible object It can be urged 
that there can be no living, if all the earnings are for a religious 
purpose, becanse it can be accomplished with earnings by improper 
means ; or if the sacrificial rite be for one's own interest by reason of the 
sacrifice being not capable of accomplishment without livelihood^ it 
follows that the wealth acquited by lawful means is for the purpose of 
living. It is an illustration of earning wealth in the shape of acquisition 
of wealth. The writer of Tantraratna (P&rthasfirthi) has said contrary 
to the Vllrtika and reason ; for it should be borne in mind that in the 
Uimfims&, there is investigation of the duties to be performed. 

He thus derides, commencing fiom 'property' and ending with 
'raising objection .'On the rules relating to the acquisition of wealth being 
for the sacrifice, by the property being non-temporal, by the non-produo- 
tion of a temporal reason, by the intervention of the Yedio cause, by the 
regulated means such as acceptance being for the sacrifice, by being 
for any other object nnd by the abience of the production of an effect 
from no oan.-e on account of the wani of the proprietary right by reason 
of non-acorual of proprietary rightjthe sacrifice can not be accomplished. 
The objector's view that rules are with the religions object is untenable 
It is the meaning (it is how the matter stands). 

He supports it ; 'of acquisition of goods it is connected 
with the opposite. While discussing, “one should acquire 
wealth by means or officiating um priest &c*," it has been already 
explained. Here 'acceptance' (pratigraha) means a 'particular 
acceptance' , *earii!Tig' means *ar ^nisition of wealth,' One should there- 
fore, desire wealth *by officiating as priests &o.', so it is said previously 
in the smriti: ‘One should wo .•ship God for acquisition and pro- 
tection of wealth’ I — 100. 

The original text signifies th> means of earning. 
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^Oat o£ six, three callings are his laeana of lireliho>d j offloiatiug 
a priest, teaching and acceptance (of glft^ from a pious (man) M. X 76. 
It follows from &£anu The rales as to aoceptanoe &c., for the aoqaisu 
tion of proprietary right, by means of asing wealth in a saorihce, are 
for the religious object ; jasD as ^tha act of threshing which' removes the 
husk by reason of rice being used in a sacrihce beooines a sacrificial 
object’. Bat old people consider that proprietary right by birth as that of 
a son like the proprietary right acquired by an acquirer in the thing 
acquired in the form of the relationship of the proprietary right and the 
proprietor^ is temporal, because it is asserted that the relation of au 
action and the agent ([lomiaativej save and exoept the other. cases depends 
on an action whether scriptural or non-soriputrah The^ relationship of an 
^hgent and action depending on an aotiofi as said by (Sari^ H&rita is w;qll 
Renown among people and does not stand in n'eed of ,ahy other proof, bn 
the cessation of the action of earning, the result thereof d!oes not 
necessarily cease, because the subs^ratund in the s^ape o^ relationship 
^exists. On the action of the father ceasing, paternal (relationship^ does 
mot come to an end. Though the propritary right is temipdral, yet by 
mcoomplishing the sacrificial abject, its absence does not follow: this 
is thd essence^ 

Is if that in acquiring the proprietary fight by earning, the 
^bove - said rules being for the saorificiat object ahd the earning being 
aWo for the sacmflciiil d'hd othbi* objects th:a‘r6 id no property ? The 
abseircB of sacrifice remaihs in Ae Ssfme etd'te ; the view of the objobtor 
is rfoft proved : thus he ssijrs. “Dees' it not''(..^«*. of a sacrifice’*; 
he ridieulos it and rejects it ; ^uttered si npheenWe^CpraTapita^^means' that 
«a^ing does not produce ^ifoprietaVy ri^ht is a nbuseAse uttered b;^ 
home one, becaii:ue boihrare ooh^rudic'tory, or it rheanTs that ^oade OUe hiis 
uttered a aoa«sense ; here is a reason assigned, ^^arning’ because /Sbc. ; 
<iti vadata^ is cihfiocted with ihb ^gfirunfi’ (f^rabhafeara) : earn^ 
synonymous with the du^ of an earner sm explained previously and the 
relationship* of the pro]^rty with its oWner/ ,It is two-sided , like father 
and son (corrolative), because withdut a" thing wait of earning, 

the act of earning dpetf not pVodtifoe .^prdpiiet'ary ^ right and like the ex- 
pression , * my mother is barren' is Belf-contfadictory. 

If the obJebtor’A' vid^r is erroenbUsV it' ban not be thb author^ view 
(demonstrated iruth)*; therefore he says' inf thd, de'cfiefiLetfatWd truth also 
(sidhante api) : it is thus. When* U* pfeeStf irf dhtitfetf find ifen^ on ^firn- 
iag. wealth, on his acquiring it, it is improper Jbp apply the rpUs thorpoC 
to a sacrifice. Wheb a pfersem js* desirous of 'yrealtu, he is enfgag^^ 

Uffection but not by rules ; by reahbn’ of hm engagement m‘ it againVt the 
rules, the inji'iiotfioif relating td itdoee nor^ bep'pme meaningless. More- 
over, oh all sorts of earning being for the saorinoiar purpose, the entire 
earning is for sacrificial purpose ; there ^bein^^ no, means , of livelihood 
(loft), the whole sacrifice fails. On the contrary, on the inference arising 
from the' texts suggesting both' the sac’rificial aiid temporal obj.ects,' 
ordinarily it is not merely for the sacrificial object. The reference' to 
earning of wealth is therefore, not by. peason of the sacrifice being 
religious purpose but byreason of its oeihg fora secular purpose. Other- 
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57 L 83 |tih 0 r 0 will be acontradiotiou with reference to earning of wealth for a 
aao^ridce as mentioned in the sixth ohaptar <^of the first three castes, only 
person possessed of wealth ( is entitled to perforin a sacrifice ) ; because' 
aocomplishment of an act depends on W 0 atth^\ (Mixuamsa at p. 310 

ofvol XSV'Ill of S B. H) There is another anomaly ‘‘An initiated one 
begs alms for twelve nights and purchases soma^^ under which begging 
of alma 4Sfcc., by prohibiting earning of wealth is enjoined,* and earn- 
ing of wealth by other means is considered a sin. It can be said that 
its result is not the earning of wealth like ‘let gold be worn’ (see at 130- 
182 of daimini’s Mimansa S. B. H.) It is possible where the result is 
visible by reason of the unlawfulnera of the invisible result. The rules 
are, therefore, with the temporal object. Though they are laid down there 
properly, yet like the sacred thread &c., they should be understood 
With both objects ; therefore “let a twice-bom always perform (a sacri- 
fice) with wealth earned lawfully”, fits in with the T wen tyf our views ;t 
similarly earning also. Therefore livelihood &o., quoted before from 
Manu (see p. Id) should be considered as relevant. The sum and subs- 
tance is that it appears t^ be the siddh^ata view that wealth accomp- 
lishing all objects is for secular purpose and the rules relating thereto 
are also with that purpose. ‘Disquiation ’ means the purpose of the 
disquisition under the topic (adhikar^ta). He explains the nature of 
the object of the demonstrated doctrine (sidd&hnta). “Therefore, a 
breach of the restriotiou’* means the fault arising therefrom ; therefore 
he develops it. “The meaning of this” means “of the work full of purpose 
i. e. the original text” ; ‘expounded’ by the Guru (Prabh&kara) is under- 
stood. “If.. .deviated to the rule” means “with the end of the text”; inthe 
objector’s view, there is thereby no fault of the man, but by reason of the 
failure of the sacrifice, the sacrifice is not thereby accomplished. But 
according to the siddh^nta view by reason of a man violating them there 
is the fault of the man bat not the failure of the sacrifice ; it is the purport. 
^Evok* is with a view to distinction ; *in the objector’s view’ (Pdrvapab^a) 
is connected with the previous is the reading. But in the View of the 
objector earning oC wealth being a part of a ceremony the wealth which is 
essential should be* acquired before the commencement of the ceremonies 
there being no authority of acquiring it at a particular time. There is nosin 
even on the failure of the ceremony on the non-acquisition of the wealth at 
that time^ because a person of means is entitled to it. On the contrary, in 
the siddhllnta (demonstrated conclusion), a oeremoney should be performed 
With the wealth acquired previously. According to the objector’s view 
the earnings from the acceptance of gifts etc., should be taken for the 
religious purpose but according to the demonstrated oonolusion it 
should be accomplished by any means; by this what Kanaka (NyUva- 
tudhi, the commentary on Tantrav&rtika by Somefiwara Bhatta) has said 
is refuted. It is like the sin arising on non observance of the restrictive 
rttlea by happening of the Undesired events to a man, by reason of the 
fault arising from the misforCune from the hardship undergone for the 
sacrifice which fails for want of the frUit of the sacrifice obtainable 
with difSlouIty. Hence in the topic relating to low castes, it is said 'a 

— ■ . 1 .- ... ■... ■ ■ ■ ■■ — 

* See Mimimisa ae p. 4ll of vol XXVI 1 1 of S. B. H. 
t Dr. Ganganath Jha informs mo that ^ name of lome work, 

S 
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Sddra should uofc be taughb ’ ; on a SAdra violating the prohibition there 
is a failure of the saorifice, and a sin in addition. So it is said bj 
the commentator (Sahara). It should be accordingly borne in mind. 

At the conclusion o! the subject under discussion, he gives the 
result. '‘Even what is gained by infringing restrictions*^ means ‘and 
similarly* etc., e. by the author holding the siddh&nta view: ^even* 
suggests the Kaimutika maxim see p. 9 of Vi>l. XXVI II ; P. XXXI of voL 
XXIX of S. B. H.)"* ‘Other wise* means there will be no proprietary 
right in the eainings by violation of the rules. The rules being for the 
religious object and by the acquisition being for it, the property becomes 
-non-temporal , there being no proprietory right, the livelihood is impos* 
si'ble^ from the absence (of livelihood) follows the failure (of the sacrifice). 

Mttdksard 

If na, not ; ^ oha, and ; <{^96rT et&vatA, by this ; 

ohauryAdf, 

by robbery and other nefarious acta ; srvg^ pr&ptasya, of what is obtain* 
ed apii -even ; svatvam, the right of being property ; WTflt syAt, 

should be (.net «! ) ; iti, so ; mantavyam, should be thought, 

alleged , ^1% loke, in the world j 99 tatra, there, in such cases ; 
svatva, of properitary right ; sr%f^ prasiddhi, of reoognitioik ; 
abhdv&t, through the absence of, there being no etc. ; vyavah&ra 

with received practice ; visamv&ddt, owing to disagreement with. 

11. It should not be alleged, that even what is obtained by 
robbery and other nefarious means, would be property, For pro- 
pr.etiry r’ght ia such instances is not recognised by the world; and 
it. disagrees with received practice. 

Bdlambhaita^g glos^, 

1 1 If yon accept the proprietary right to accrue ia the earning made by 
the breach of the rules, there will be proprietary right even in the property 
obtained by theft. Therefore, suggeting the removal of the anomaly, 
be says. should not be alleged etc.,** meaning ‘no* ; |he removes 


*nhetorioal fi tarishes meftnt fco iodioate fehut what applies to a remete cage, a /orthri 
applies fco a case close at hand, should not litefally be understood'* K. L. Sircar’a MimAinB& 
leotnree p. 2»5» *‘Wriere there are mean* at baud bo explain the most diffioulc aubjpoc one can 
explain an easy snhjeot withoat difficulty. '* Vdekaspatys foI, V. p. 4162, Where one is skilful 
in shooting a lion, it jb not difficult for him to shoot a fox in huutiug. These are all rllustra- 

tiona of the Kaimutika maxim. It is deriTed from XtmHr Ute meaning ^,*how mnoh more P 
er hew mooh lew* P 1 1 is a principle of a fortiori. 
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thereby the futility ef the^ reasoa ; “it disagrees with received practice'^ 
means ^by not recognisiirg it in the well known^ transaction of saloT’ 

Mii dkaard 

iw mcniFC? » 

I wnft ft yn wqt lwmq fai^ t P im^^'^^T: v h 

i{9i^ Slvam, thus j S|Fkll(Tf^ pratigrah4di, by acceptance and any 
other up&yake, by means aach as acceptance etc. j svatve, pro^ 

perty : laukike^ temporal ; sth t&i being established ; smSTOI^? 

br&hma^asya, for a brdrhmana ; srDrnin^^ pratigrah^aya^, acceptance 
etc. ; ttp§.y&h, means , k^atriyasya, for a k^triya ; 

RffiRTI^: vijitadayah, conquest etc. ; vaiSyasya; for a vaifiya ; 

kri^y&dayah, husbandry etc. ; tildrasya, for a tndra ; 

§asrh84daya];|[, service and the rest ; iti| so ; Vjenf. adrif* 
t&rtha, for spiritual purposes ; niyam&h, restriotious • 

rikthlidaya]^, iuheritance and others ; 5 tu, but ; crifctrw:^s sarva-B&dhA. 
ra^&h, common to all ; ^nft svAml, an owner is ; ftw riktha. inherifcanca 
kraya, purchase ; efwn savibh&gaj paostifcion ; qfhlf parigraha, 
seiaure j adhigaraesu, finding | iti; so ^ 3 ^ 1 ; ukthfe, are 

stated. 

12. Thus, since proporl.y, obtained by acceptance or any 
other (safflciant) means^ is established to be temporal, the accept* 
anoe of alms, as well as other (prescribed) modes for a Brabmana^ 
conquest and similar meana fora Kshatriya. husbandry and the 
like for a YaUya, and service and the rest for S^udra, are pro^ 
pounded as restciotiona intended for spiritual purposes; and inherit^ 
ance and other modee are stuted aa means common to all. ‘‘An 
owner s by inheritance, purchase, partition, seizure, or finding*'* 

JBdlamhhatta^a gloaa* 

12 In this way having established the^temporaJ natiKrs of the pro* 
perty, ha repels the futility of the Uncommon injanction. “Similarly 
acceptance^’' etc, (evam prati) ; ^vijita’ (conquest) is derived by adding 
ktah to denote an abstract uonn and means viotery etc.; prescribed axodiea’ 
should be repeatedb every where in the following (^passagej. Spiritual'* 
(adrifta) means ‘wealth is for spiritual purpose’ or in other words 
the restriotive rules are for spiritnal purpose. Even in the absence of 
the injunctive text, he proceeds to repeat the above mentioned argnmenta 
to support the aoa-secalar nature of the property and to show tha 
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futility of Gaiitam’s text having complete enumeration (see plaoitnm 8 at 

8) ‘'Inhevitance " should be i-eferred to. ‘All’ mcludea ‘mixed race’ 

in order to enumerate them, he says, “an owner. ” 

MUdl^aard 

I snfli: i 

I <5^ ?rsiafiifir hi®- 

*5^ gf ^ tT g if ^i TT «i5r5«i 

I i wsrr- 

i 

iiTgsq iTfOTsrrtp:^ i Ji wf 

«!IR3^ a^r^RTO i %% ii 

tatraj there ; , 9I9%99 ibT: apratibandhah^ unobstrnoted ; 
d&yah^ heritage; riktham, inheritance ; kray ally purchase; 

siRraj: prasiddhah, is well known ; |ff«Rri|: samvibhagah, partition ; 

JHwRnWs sapratibandhab, subject to obstruction ; 5p«?: dAya^, heritage ; 
ufhlWC: pratigrahahy occupation or aeiasure ; ananyapdrvasya, 

not previously appertaining to ; 3 |^«bt^; jala-k&^thade^, of water, wood 
and the like; a vik^ra^i, appropriation ; srf^qir: adhigaina|L, find- 
ing ; nidhi4deh; of hidden treasury and the like ; iTfRr; pr&ptit, 

discovery; ete|a, these; nimitte^Uythe causes ;JCie^ satsu, being; 

I'hQse causes exist ; ^r4l sv&mi, owner ; bhavati, 

becomes; krite§a, if they take place; jflayate, is known, 

becomes ; sv&mt, proprietor ; ^ br^hma^asya, for a br&h- 

maiiay srflr^ adhikam, additional ; labdham, that which 

is obtained ; iti, so ; br&hina^asya, for a brAhmai^a ; sifaRCt^ 

f^r pratigrah&din&y by aooeptanoe etc. ; wg yad, which ; labdham, 

is obtained ; tad, that ; adhikam, additional ; snsiT^rronai 

as&dh&ra^am, not common ; kfatriyaaya, for a k^atriya ; 

vijitam, what is obtained by victory ; ^ iti, so ; atra, here 

adhikam, additional ; iti, this (the word additional) ; m$r 
aiinvartafce, is understood, follows, is repeated ; b^atriyasya, 

for a k^atriya ; vijaya, by victory ; danda,&di, or by amer- 
cement or the like; labdham, is obtained , ST^T^nnsm asildh&rnam, 

tnbes) ^ uirvi§tam,, whi^t is earned ; 
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vaiiya iudrayo^, for a vaifiya and iudra ; iti, so ; W* atra, 
hare j wft api, too , adhikam, the word ‘additional’ ; iti, 

this ; anarartate, ‘is repeaced’ is understood ; vaiSyasya, 

for a vaigya ; ®Rr kfi$i, by agriculture j gorakgfidi, by keeping 

of cattle etc. labdham, obtained , nirvi^tam earned ; a^S 

tad, that ; e« askdh&ra^am, peculiar ; tJJPPf Sudrasya, For a 

iudra ; Fll dvija §nird§idini, by means of service of the twioe- 
koru ; bhf iti-rftpe^a, in the form of of wages yad, which ; 

labdham, obtained; tad, that ; as&dh&r^am, is 

peculiar ; evam, so ; annlumajkn&m, to certain classes 

mixed in the natural order of tribes t sfasstsTerR^ pratilimjinftm, to 
certain olasses mixed in the reverse order of tribes ; <9 cha, and ; slV'* 

lokprasidde^u, which are familiar to mankind svatva- 

hetufu, among the causes of property IS ^8 7^^ y&d, whatever ; 

as&dh&r^am, peculiar ; 3V^uktam, has been stated; 
sdt&D&m, of the sdtas ; aivasftrathyam, the driving of horses; 

iti'ftdi, and so forth (n[ 9^ tat tat, that ; sarvam, all ; 

uirvif^a^abdena; by the word ‘nirvi^ta’ i. e. ‘earned* ; 
nohyate, is indicated ; SIWS7 sarvasya, all (such acquisitions) ; irf^ api, 
also ; bhpitirhpatv&t, for they assume the form of wages ; 

nirvefia^ wages bhpiti-bhogayoh, in the sense of wages 

and enjoyment ; |[flr iti, so | f^Rnov't-^n^snsc trik&ndi-smarigAt,aa indicated 
by the dictionary of Amara which has three parts i. e. (^sc) ka^das ; 

WI tat tat, all that ; SRnwnsi^ asftdh&r^am, as peculiar ; vedi- 

tavyam, should be understood. 

13. Unobstraoted he^tage is here denomiaated **iiiheritaiioe.’' 
‘fForohase!* is well kaowa. “Partition’* means heritage subject to 
obstruction. “Occupation” or seizure is the appropriation of 
water, grass, wood and the like not previously appertaining to 
any other [persou as owner.] “Finding" is the discovery of a. 
hidden treasure or the like. ‘If these reasons exist, the person is 
owner.’ If they take place, he bocomes proprietor. ‘For a 
Brahmana, that which is obtained by acceptance or the like, is 
additional ; not common [to all the tribes]. “Additional” is 
understood in the subsequent sentence ; *for a Eshatriya, what is 
obtaiaed by vic'tory, or by amercement’ or the like,.i8 peculiar.’ lu 
the next sentence, “additional” is again understood : “what is galn> 
ed or earned by agriculture, keeping of cattle, [traffic,] and so 
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forlib, is for a Ya'sya peculiar ; and so is, for a Sadra, that which 
is earaed iu the forai of wages, by obedieiiie to the regeaerate 
classes aad by si ailar meaas.” Thus likewise, amoug the various 
causes of property wU ch aro familiar to mankiad, whatever has 
beau stated as peoaliar to cert uu mixed classes in the direct or 
inverse order of the tr.bds, ( is the driving of horses, which is the 
professim of the sutas, and so for^h,) is indicated by the word 
“earned"’ (nirv’ista) : for all suoh acquisitions assame the form of 
wages or hire ; and the noun (nirveda) is explained in the Trik&ndi 
as signifying wages. 


JSdlamlhatta*s gloj^a. 

Here (tatra) means those*; <not preriously appertaining to any 
other* that which is not owned by any one* (res nnllins); having 
explained the categories, he proceeds to. explain the meaning of the 
passage. ‘They*, is to show the appropriateness of what is laid down ; 
^becomes' shows that every thing is with that object. 'Tf these reasons 
exist, the person is owner’* means if these reasons are known (to exist) 
the owner is known ; by this, the view of the objector is repelled, beoaose 
there is success with that object. He proceeds to explain the meaning 
of the anooeeding passage* * E'er a Brahman*, over and above; he 
says by filling up the ellipsis by reason of its inherent power, being 
in conformity with another text and being concomitant with it. 'Aooep* 
ahoe* ; additional* shows *its excellence * : ‘peculiar* e. ‘conquered* is a 
figurative expression standing for victory. ‘ A me r cement*; ‘additional’ is 
understood*: it is the reading. He says with the object of earning fer 
enjoyment ; agrionlture etc*, include earning by trade etc. In order to 
remove the anomaly, he applies thi said principle elsewhere. ‘Thus, 
likewise’ ; ‘they are peculiar of those which end in the genitive case* 
should be connected here also ; “among the causes of the proprietary 
right” means ‘of them’ : ^all that’ means ‘of them.’ 

Mitdhsard 

imr? yadi-api, as ; patnt, the wife (that has become the widow) ; 
dnhitarah, daughters ; m uhha, and ; iti&di,. etc smara- 

^am, the declaration , n^^tatra, there, in that text ; siRr api, too ; 

SYfimisambandhitay^, by reason of their affinity to the late 
owner ; bahu§a, among many persona dfiya vibh&gitaya, 

because they (are supposed to be) entitled to share ( ) the heritage 

pr&ptef u^ being supposed, when they are supposed to be et^« 
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loka-pras)ddlie, thongh it is a matter familiar to the world ; 
wfiT api, even ; svatve, the proprietar 7 right • vjhmoha, 

tnistake ; nivpitti-artham, for the pnrpose ef preventing } 

smar^am, is the declaration ; iti, therefore | sarvainj the 

whole i ap p mn anvadyam, is nnezpectionable. 

14. As for the precept respecting the saoces^ion of the widow 
and the daughters, Ac., the declarotioa (of the order of succession,) 
■even in that text is intended to prevent nji^take, although the right 
of property be a matter famil ar to the world, where many persons 
might (but for that deolara ion). 

S&lainhhatta’s gloss, 

14 It the property were temporal the text as to ‘wife and danehier 
eto.’ifseo 11. 185) would be contradictory ; because by reason or the 
absence of the owner the wife etc., have been declared entitled. In order 
to remove the anomaly arising by the way, thongh not explained before 
and stated merely by G-ontama, he states. ‘Although' etc.; ‘there also' 
means 'm the text’ t ‘in their absence’ is understood. There is another 
rending •‘order of succession’ (krama smar^am), otherwise ‘even there’ 
becomes incongmous. In this way, the semblance of contradiction with 
<other smrities should be removed ; there is then, no contradiction of 
the -texts. 

Here It shoald be borne in mind, what is that proprietary rieht 
which is said to' be temporal by the siddhhnti (pi'oponnder) ? It is not an 
object of the means prohibited by the scripture but of lawful and free 
modes of transaotions of sale and acceptance of gift ; it can not be 
known by the external organs of sense : it may be said that the special 
mental cognition ef the acceptance etc., being the object of special 
mental cognition and the Statement with the object of its improriety are 
nearly explained. Beoanse even after the cessation of the aocepmnce 
there is the aocraal of proprietary right by virtne of the transaction’ 
» Ijy gift *i»« proprietary right ceases (in one) and is oreateti 
(in another) by acceptance etc If that were not so by reason of aooent- 
ing the cessation (of the ownership) by gift and its creation by aocent- 
ance of a partionUr thing, even then it is an object of perception bv 
the external organs of sense by reason of the ordinary practice 'I ae^ 
the property’. It is not an nnwarrantable stretch of arnle: by reason 
of the knowledge thereof on realisation, it is like the proprietary ritrht 
residing therein and the nnchecked and free nse thereof. Therefore o 
not taking it into possession, on its being used freely according to one’s 
wishes and on its seizare by the exercise of proprietary right wrongful! * 
there is no possession thereof. Prom this, the proprietary right 
inferred j on the other band it is not an object of sensual perception fan*d 
one can not say) I see the proprietary right’ as ‘I perceive a smelling 
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sandaP. Thus the view of the opponent is repelled by reason of its 
being refuted elsewhere. 

The gifts are of two kinds ; one is of which the fruit is visible and 
the other of which the fruit is not visible. They are subdivided into 
two; one with acceptance and the other .without it. Although 'gift With 
acceptance^ is mere acceptance^ yet (in the passage) *let a Brahmana earn 
wealth by acceptance (of gift)’ by reason of the prohibition enjoined by 
the smriti testa as regards che acceptance of gift of horse and sesainum, 
the word acceptance *of gift’ (pratigraha)* means the acceptance of the 
donation for invisible purpose. On the acceptance of sesamam and 
horse given as reward, no one is in fault nor is there any breach of rule 
as regards earning by a warrior. The reward should be said to be for 
visible object. The word (‘d4na) is derived from ^ meaning relinquish- 
ment of one’s proprietary right in order to create it in another. 

On the other hand, the creation of the proprietary right in another 
does not merely depend on the relinquishment of one’s proprietary right, 
bat it must be said that it arises in reality by acceptance only. On simply 
giving up a cow in favour of a Brahmana (saying) 'the cow belongs to 
the Brahman, it it not mine’ even with the fall knowledge of the relin- 
qnishment by all present, the proprietary right arises by acceptance. 
Therefore (in oases like) 4et one oEev funeral cakes to the manes’ there 
is the illastration^of the fourth (gift without acceptance) on the sns pen- 
sion of the proprietary right in the thing ofEered to the manes by reason 
of the want of acceptance and by reason of the reality of dedication 
made to the manes in compliance with the above said meaning of 
Under the belief of an owner being abroad, the possession by acceptance 
of his relinquished property and then on the death of the owner, posses- 
sion after partition of his property by ,his sons etc.> as inheritance but 
not by any other are the common oocnrences | othervise there will be no 
offence in a stranger^s taking possession of his wealh like them, as in 
obtaining forest grass etc. In this way the aooeptance of a gift 
should not be considered to be useless by reason of the text. 'It is eight 
times meritorious to accept it’, because of the accrual of the excessive 
reward on the gift of such accepted wealth. On the other hand, the 
word of quantity is with a view to save the non-nse of the passage (one 
gives) in a context where the subject of reunion is discussed and 
on the creation of the joint property after the extinction of the separate 
property. 

Nor is there no eittinction of proprietary right ; on obviating 
the undue stretch of a rule by the extinction of the proprietary right, the 
word of quantity is useless ; there also by assuming the 
extinction of previous proprietary right by noU-accrnal of 
it in tbe jjroprietor of it. On accepting the exciting force of 
volition, there is some force ; thereby there is no extinction of the pro- 
prietary right but mere creation of the proprietary right in another on 
the other hand the creation of the proprietary right in one who is posse^ 
ssed of it, by the stimulating forco of the volition is refuted* It can 
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not bddaid that there is wrong in overlooking it ; because by not creating 
proprietary right in an other, there 1*4 no applicability of the passage 'he 
gives'. Similarly it does not apply in the case of sale by reason of its non- 
oreation of proprietary right according to the rules. In snob a case to 
obviate the undue extension of the rule, the proprietary right arises by 
the previous acceptance of the sale-consideration. In this way, by 
the word *gift etc.,* the same applies in the case of sale; because the 
extinction and creation of the right take place in both of them. It should 
not be said that the right arising from gift etc. is useless and improper. 
The text is with a view to support the creation of the right arising from 
it and inferable from the scripture even on its production from the 
temporal agents and inferable from the evidence thereof. 

Similarly by “A Brahman by acceptance of gift etc,,* owner 

by inheritance" the acceptance etc , are clearly said to be essential, - 
not by the last clause even on so describing, but by the first; the essential 
nature arises by earning but not by the proprietary right ; earning maybe 
said as described previously, as constituting profit and loss the means of 
acquiring wealth. Just like the purport of the text, 'let one who is 
possessed of wealth by acceptance of gifts etc., appropriate wealth by 
earning it', it is also acquired by the same means. Therefore 'let wealth be 
earned by means of sacrifice etc.* means that gift etc. are the means of 
acquiring proprietary right in earning wealth by acceptance of gift eto., 
as explained previously. The act of acceptance of gift etc., is therefore, 
au earning and like it, it is also a means thereof. 

There is the following order : in the creation (of a right) in the begin* 
inff there is relinquishment; then acceptance of gift, then earning, then 
nrourietary right.Tho middle two (constituents) do not exist by (the non- 
existence of) the first; similarly m other oases. Similarly in 'creation by 
acceptance of gift', creation is apparently a common factor; etc., include 
like officiating as a priest, teaching, victory, agriculture, service, 
relinanishment of like things, inheritance which is common and any- 
tbinir efleoted by sale. There the real nature of the acceptance of gift 
etc and relinquishment and sale is explained and the real nature of the 
ftooeptance of gift and finding like them is obvious. By 'inheritance' (rik- 
tha'l IS meant the mere relationship with the owner arising from heritage; 
by partition is meant the absence of ihe particular obstmotion of that 
kma* their uon-oontradiotory nature was explained previously, so there 
is nothing wrong. The partition as described previously does not create 
oropriet^y right being a part thereof (compound forming with heritage). 
This is the reason why Goutama and others have not included it amongst 
causes *By partition arises proprietary right' is the subject for 
discussion according to others ; in the text of Goutama the word 
'samvibhAga' (partition) means 'partition' 1 it is not what was describ- 
ed previously but is well known idea (of partition), which by removing 
the aoubt support the established truth; there is then no oontradiofcion. 
In this way the proprietary right is inferable from enjoyment etc., 
perceivable by all visible means of proof, applicable to common and 
uncommon above-said objects, extinguishable on partition like gift and 

4 
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sale and not arising from partition. This is the purport ot the whole and 
IS acceptable by all. It is made clear, by Manjusa* etc.; so he Says 
‘...all.’ 


MitdKsard 

jadj api, as for the remark ; mama, my ; svam, 
property ; aiiena, by this person , apahritam, is^ stolen, 

is taken away ; iti, this, so, it ; w na, not , bruyat, one should 

i one should not Stiy , svatvasya, of the property ; 

laukikatve, there being the temporal nature of ; iti, so this, it ; 

ijg-tad, that j sifq api, also ; asat, is not right ; avatva- 

'hetu-bhhta, that has become the cause of the proprietary right ; SC«}T% 
krayadi, about purchase , sandeL^t thiongh the doubt about etc. 

svatva-sandeha, a doubt about proprietary right $ upa- 

patteb, because there would arise. 

16, As for the remark, that, if property were temporal it 
could not be said, *^My property has been taken away by him, hat 
is not accurate, for a doubt respecting the proprietary right does 
arise through a doubt concerning the purchase, or other transaction, 
which is the cause of that right. 

Bdlamhhatia^s gloss. 

15, In this way, having removed all the defects arising from the 
texts, he removes the remaining third defect arising in the form of the 

contradictory arguments described previously. ‘If could not 

be said’ by reason of the proprietary right of the usurper (trespasserjj if 
one says so, there will be no donbt in the mind of the arbitrators (jury- 
menj ]uat as (one has none) in the form of gold ; iva (like) is understood, 
‘Cause of the proprietary right’ ; in such a case where mere knowledge 
arises from an informer’s statement to the effect that one has deprivid 
another of his property by virtue of the conflict arising from the want of 
proof in support of it on the complainant stating one thing and the other 
party stating the contrary, there arises a doubt in the mind of the 
arbitators whether the property has been obtained by him (the opposite 
side) by usurpation or sale j by reason of the suspicion in the origin of 
the proprietary right such as sale etc., there is the possiblity of a doubt 
arising about its effect, viz the proprietary right. 
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(^-elKM-MtaS T 3 ^»I|T ai?I?!!T I 

gr^ arq^ »ff^^sn< 0 ?srf 5 n!T 5 qrr%s?n* 

f ^ing |g > 5 R q q«r?sr^ srt^t^ ?R[^gq^ i 3 

gys € t g if^ g ti^g 5 > 5 r g nfir ^--^13 ^rrjsnqiT erf lm r sq^ 1 ?R«ii?«*h5 
grqi ^q ^Rrs^ ?RS5n^f 3 ^sRqfirf^ ?r ^- 

n (*To w. s«ir W'l)^ ftwnraRTBif^arw: i si^rnrs. 


fir^ vich&ra, the preceding disquisition ; 5|^T;iR9i( prayojanamy 
the purpose ; g to, but ; ^y&d, when ; ilff garhitena, by blameabl©^ 
(act) ; SdsferfS^tarjayanti, acquire ; karmana, by an act j imiT^S- 

Brlkhman&h, Br&hmanas ; dhanara, wealth; tasya, of that (wealth); 
utsargenia, by the abandonment , ^uddhyanti, are cleared ; 

japyena, with prayer ; OTHF t^pas^^ rigid austerity ; eva, indeed, , 
only ; oha^ and j ^fir iti, thus the text ; B&stra-eka*sama- 

dhigamye, if deducible only from sacred institutes 5 svatve^ if, pro- 
perty be ; ilfilf&si gaihitena> by that which is reprobated ; STOfSlRncif asat- 
pratigraha, by accepting presents from an improper person ; 
f^sn vai^ijjSdinS,. or by’trride and, commerce etc, ; labdbasya, of 

what is obtained }, svatvam, the right to be property ; eva,.^ 

itsatf r f would be ; ffh iti, and consequently ; gr?t 

tat/, his ; g?rn®ri^J)utr&n&ra,, among the sons; eg tad, that ; avi-- 

bhUiyam* not, partible ; ^^sreva, certainly; yad^, if; 5 tu, but; 
^fip^^laukikam, worldly , svatv am, property ,, grgr tad^^, then,;;; 

ira^f?JI?rRr asati-parjgrah&di, by aooapting^ from, aui improper person- $ . 
Q^sigfil labdhasya^ what isvobtained ; apiy. too,, even svatv&t^* 

because it would be property ; fwgecTOii^ tat-putr&nllm, among his sons ; 
115 tad, that ; vibh^jyam, partible ; ev,a^ indeed ; 5 I?«T tasy a, 

of that. ; utsargena, by the abandonment (of, that) ; 5J^stlfS?r 

fiuddhyaoti,, they are cleared ; 5% iti, this. ; JCT^fifeTTOC prAyasohittum,- 
atonenjients; arjayitui?., to the acquirer ; eva, only. ; epg^rr^- 

«nii[,tat-putr&dindcm, as regards his sons and otherr heira-; g tu, but ; 
gf^r%5l.dliiyaiv.aua, because of the right of inheriiiance ; ^^5^ svatvam, 
the proprietary right 5%Jti, and therefojpc ^ nUt no t©§Am, ^ 

bo them-}-^ri)ffWI^ dosasambandha]^^, attachment of blame ; ^r^cf sapta,^. 
seven ; vittligam^h, means of acquiring property; dhar- 

ipy^ib virtitouB , gpi: dtyah, inheritance ; lAbhah, gain, kraya|i. 
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purchase ; anr: jaya^, conquest , ST^Nt: prayogah, trade ; karma- 

yoga^, employment cha, and , fTrirf^nf: satparigrahah, acceptance 
from a proper person , era, also ; cha, and ; 8;% iti| thus ; 
Mann-smari^&t, since Mann declares. 

16. The purpose of the preoedii^ disqufsiiion is this. A text 
expresses "When Brahmans have acquired wealth by a blameable 
act, they are cleared by the abandonment of it, with prayer and 
rigid austerity. Now, if property be deduoible only from sacred 
ordinances, that, which has been obtained by accepting presents 
from an improper person, or by other means which are reprobated, 
wenld not be property, and consequently would not be partible 
among sons. Bat if it be a worldly matter, then even what is 
obtained by such means, is property and may be divided among 
heirS| and the atonement above mentioned regards fthe acquirer 
only : but sons have the right by inheritance, and therefore no 
blame attaches to them, since Mann declares, "There are seven 
virtuous means of acquiring property, viz., inheritance, 

SAlambhatta’e glo»a. 

Now in tbe present diB( curse, it is not proper to enquire into the 
real nature of the proprietary right by reason of the non-use of the sub- 
divisions into temporal and non-temporal. He therefore says. ‘The pur- 
pose of the preceding disquistion etc abandonment ’means ‘ giving up’s 
he says ‘not by that alone (but; by prayer' also : he means, by this sanc- 
tion of abandonment by &fann. He states the view of theappponent ; ‘fro® 
sacred ordinances’ ; the reprehensible is of two kinds, one that ie pro- 
hibited and the other that is not laid down. ‘Accepting presents from 
an improper person’; in the established truth, he removes the oontra- 
diction of the text. By ‘giving it up’; he Bays by snggeeting the distinc- 
tion by ‘only’ (ova). “The sons'; can there be a transmistiem of sin like 
inheritance ? Ho therefore says, ‘seven’; these are the means to aoqnire 
wealth: here the term ‘inheritance* includes both inheritance and 
partition; the word ‘aoquistion* includes acceptance by gift and Sndiug ; 
‘victory’ includes fine j ‘trade’ includes aerionltnre etc.; ‘employment* 
includes aooentanoe of reward ; from it, both should be nnderstood 


* The aloha of Kaon haa nob been translated by Colebraoh.e I giro the tvanslation 
Bahlet ‘There are aereji lawful raodea of acquiring property, (vijs.) inheritance, finding, ov 
friendly donation, purohaae, oonqueet, lending at in tereafc, the performance of work and tha 
aooep&anoa of gift, from rirtuoas men' 3. B, XXV. B. 42fi, 
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It is proper to discDss the subject promised according to the pro- 
mise but not otherwise , how is it contrary here ? nor is there any other 
different reason by virtue of its absence. There is no argument based 
upon series of reasons by virtue of the dependence of the present disquisi- 
tion on the temporal nature of the proprietary right nor does the maxim 
of needle and kettle* apply here by reason of proving its temporal 
nature from many arguments and by seeing (no proof of) any other. If 
yon say that a subject discussed and one to be discussed are both 
in an unfavourable position, the reply is that it is not so. Like property 
by the temjiuial nature of partition, by the non-temporal nature ofthe rules 
relating to it and by the temporal nature of biith ect , the temporal 
nature of the proprietary right in the above said ways has already been 
proved; there the creation of it from of partition etc., applies but 
not otherwise : the subject discussed is a reason and the subject to be 
discussed is, therefore, based on a reason. Its immediate disease ion is 
therefore, proper : it is the subctance. 

MitdJcfard 

Id4nfm, now, next ; idam, this, it ; sandibyata, 

is doubted ; firwiT?! vibhAg4t, through partition ; svatvam, pro- 

perty ; m uta, or ; fTO svaaya, the proprietary right ; Qfi: sata^, 
being already there ; vibh&ga^, partition ; (fh iti, thus the doubt, 

17. Ne^t, it is doubted whether property arises from partition, 
or the division be of an existent right. 

Mitdkfard 

wy grnra^ i ^ mm- 

Off Tatra, of these (positions) ; fhsriTn^ vibhAg&t, arising from par- 
tition ; svatvam, property } ^ iti, this position ; tAvad, 

indeed ; ynktam, right ; j&tapntrasya, of a man to whom 

a son is born ; 4dfa&na-vidhftnftt, because of the enjoining 

(ftfWf) (by the scripture) to maintain a holy fire (WlWrw) ; jadij if ; 

janmanft, by birth ; v{W eva, alone | svatvam, property ; 

8y4t, would be ; epp tad4, then ; ntpannasya, of one just 

born ; putrasya, of a son ; api, ©ren ; ^ tat, that ; svam, 

• When there are two acts bo be perfoYtned, one easier and the other more difflonlt, at a 
time, the easier one ahoold be performed first. 
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property, estate ; sSdhlkranaai, wonld be common ; 5 % iti, and, 

hence , drav ra-sadhye^n, that are accomplished by the use 

of wealth (^«4) , «n»3TfrTf^ adhanadii^u, in matters such as maintaining 
the sacred fire etc father , 8?5r anadhik^rah} in»* 

ability ; sy^tj there would be. 

18. Of these (positions), that of property arising from parti- 
ti onis right, since a man, to whom a son is born, is enjoined to- 
manitaln a holy fire : for, were property vested by blr«h alone,, 
the state would be common to the son as soon as bom ; and the 
father would not be competent to maintain a sacrifloiat fire, andi 
perform other religious duties which are accomplished by the use^ 
of wealth. 


Bdlamhhatta^s gloss, 

17 and 18. Harping on the same, he says, now* (idanim) meaning 
next; so it should be understood that with the said object the word ‘no^^ 
is used. ^It is doubted'; he supports the enunciated proposition- 
containing the above-said doubt in the enunciated proposition first. 
Is it from partition'? ‘There' (tatra), means ‘between two.' ‘Born'; he 
means ‘let one who has black hair and to whom a son is born, maintain 
a holy fire'; there the word ‘son' stands for all descendants or it is. 
bahuvrihi according to the rule embodied in Panini I. 2. 64 ; ‘one who 
has got black hair' shows youth or competency. One who is thus 
entitled, should oonsecnite the holy fire; this is the meaning. Even if 
it is a mandatory text with respect to it, how does proprietary right arise 
therefrom? He, therefore, gives a reply. ‘If by birth'; ‘alone' is for con- 
trast. Born' means by his becoming an equal owner in the property, it . 
becomes common property. He says, ‘the estate', ‘in the maintenance 
o! the holy fire etc' means the ceremonies to be performed by the husband 
and wife only: ‘etc.' include the donations m the necessary funeral and' 
natal ceremonies. 


MUdhfrd* 

OTT Tath&, like-wise ; fipTrnRC vibh&g&t, separation ; prftk, , 

before ; ft^snsTT^ pitri-praafida, through the liberality (sr^TT^) of the father ; 

labdbasya, of what is obtained ; vibhaga-pratigedhahj^. 

the prohibition of a division , w na, not ; npapadyate, would ba 

pertinent ; sarva-anumaty^, by the consent (srgwfd)' of all tha 
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^)art4es ^ dattatv4t because of its being given ; fSj^iiTJrrfgr vibhaga- 

^r^pti, of the sappos tion of partition »r«n^rgC aoli^v^t, becduee of the 
’ift'bsenoe , Wr yath^l, as . aha, says , laiirya-blArya dhaiie 

health bv valour and wealth of a wife , g* cha and , ubhe, both ; 

which , ^ cha, again ; f§r2ri«rJf*i[ vidyiiihanam, wealth acquired 
by science , bhavet, would be , tiini, three ; ^grtfsT et&ni, there; 

avibh&jy&ni, exempt from partition , ST^T^: pias&dah, a 
favour ; yah, which is ; ^ cha, and ; paitrikah, conferred by a 

father ; iti, so. 

19. Likewise tke prohibition of a division of that, which is, 
‘Obtained fro.n the liberality of the father previous to separation*, 
would uot be pertinent; stnoe no partition of it can be supposed, 
for it has been given by consent of all parties. But Nfi.rada does, 
propound such a prohibition: ‘‘Excepting whatis gained by valour, 
the wealth of a w’fe, and what is acquired by science, which are 
three sorts of peroperty exempt from partition ; and auy favour’ 
<Oonferred by a father.*^ 


JBdlamhhatta^s gloss. 

19. If you say that the right in question arises under a text, then 
reason of the antecedent prohibition there can be a partition in case 
•df a donation made by favour; it is not so, so he shows the irrelevancy of 
4he prohibition. ‘Likewise^ ; he says in order to refute the other oonfletr 
ing reason:'* all% in that case under those cironms'tances by reason of 
having both the right of making a gift and accepting it and the sub- 
aequent failure of the cause, it fails. It is, therefore irrelevant; and the 
text ie 'like a sky-flower (impossible), N&rada, therefore, says; ^ao he 
says’: in the wealth acquired by valour and the wife ; so also before ; 
■therefore (the meaning is) what is obtained by valour according to 
Brihaeiparti and the gains of science obtained by valour according to 
TyS.sa also con etitute wealth. ‘And which’, another reading is 
preferable to ^whose’; paternal’ in the sense coming from the father 
M derived by adding CT* as an affix nnder^ *And after pitri (Panmi 
IW, 8-790* 


Miidlc§rd. 

Twr I wsf sPir l ^ 

SET fir ii ?r«Hq[^ ^ 


« The lutra <meaaa wiU be added after fqq wiU be added in the aense of 

^eemias from Iheae, 
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tatha, 80 ; bharti-a, bj husband , prttefia, afEeotion- 

ate ; ?I5 yad, which , dattaui, is given ; stiMyai, te a wife ; 

tastniu^ on hia ; uiiMte, beiri^ deceased, when he is dead ^ api^ 
also , eni tat, that , s&, she ; yath&kd.maiii, as she pleases * 

ainiy&fc, may consame — enjoy , dadyllt, may give away ; 

wr v& or ; sth&var&d, immoveable property ; fite, excepting ; 

(fd iti, this ; srta^T^ prltid&na, covering an afEeotionate gift; 
vachanam, the text | wna, not ; upapadyate, would be pertinent ; 

WS tad, that ; jantnana, by birth j eva, alone ; svatve, i£ 

property were ; sfna, not ; oha, and, nor , jStAvardd. immove- 
able property ; rite, excepting ; qj yad, which ; dantaiu, ia 

given ; iti, so, this, of these terms ; sambandhah, oonnection ; 

yuktah, right ; vyavahita, ol disjointed words } qhnff yojauA, 

oonstruotion ; ST^ffiq prasaug&t, there would be an oooasion 

20. So the te^t concerning an affectionate gift, (What has 
been given by an aSfeotionate hnsband to his wife, she may con* 
Biiuie as she pleases, when he is dead, cr may give it away, ex* 
cepting immovable property”;) would not be pertinent, if i^roperty 
were vested by birth alone. Nor is it right to connect the words, 
•‘excepting immovable property ” with the terms “what has been 
given” (in the text last cited); for that would be a forced oons- 
trutoion by connection of disjointed terms, 

Blamhhatta^s gloaa. 

20. If there ia no consent of all, it relates to that subject 
and there is no fault: he then points out another defect, ‘So*; ^ he 
cites from Vishnu: ‘by the husband,* he says so by reason of two 
kinds of gifts ; ‘affection,' by common etc. In that case by reason of 
the incapacity of the recently born infant in giving consent, although 
he has proprietary right therein, of the incapacity of one to grant by 
reason of the property being common and thereby the impossibility of 
any gift out of affection, the text in support of it ia contrary. It is the 
meaning; ia it even so when it (prohibition) is connected with the immove- 
able property in the succeeding danse? It ia not so there is no conflict 
of texts but harmony^ so he doubts. 'And not'; being not connected with 
eating etc. and that being not prohibited bat being connected 
with the affeotionat gift and the prohibition pertaining to the im- 
moveable property, the spirit of law applies there bnt nowhere else : 
‘there* ; by the birth thereof, the proprietary right is laid down. It is the 
leaning. ‘Disoonnected't on oonneoting them thus, it would be so; but 
it is not so, by reason of such connection not arising, because of the inter- 
vention of the obstruction. If it is so, even by reading together the two 
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different texts unconnected by reason of the probibition of the gift of the 
immovable property, the proprietary right arises by birth but not by 
partition; with this object he doubts. 

Mitdh§ard 

firerr i 3 sr 

sr f^Rnw?} H 3 «n 1 grarnprnrc^srr^r “sr 1 wm 3 sr 

Sfsitg' sren^ ^ 5!^ n sr afa ^^ s ra ^s r erSqaiar^- 

1 ^rpt igr ar c s ^la afsli3^T(^ 

I >wias: 3 ^ q r s:< i ifi^greff T ^tr u 

«?g yad, StRt api, which again, as for ; irRl maigii, of the gams ; 
3|^r inuktA; of pearls ; ST^T^rwr^H pravli.I&n&m, anS of corals ; sarva- 

eya, of all ; eva, indeed; RicfT pitH, the father ; srgs prabhu^i, the 
owner ; sthAvarasya, of the immovable property ; 5. tu, but ; 

fcfsf^?T sarvasya, of all ; «T ua, neither ; fif^r pitA, the father ; w na; nor ; 

pitAmahahj'tho grand. father ; am tathfi., similarly ; 
pitri-pras^^dhd, through the favour of the father ; bhujyante, are 

enjoyed j mST'fil vaSiT&^i, clothes; Wmmfir &bharn&ni, ornaments ; 
^cha, and; ath 4 varam, immovable; g tu, but; sr na, not ; 

bhujyate, should be used ; sr 9 r% prasAde, through the indulgence ; 
fr% sati, therelwould bo ; ^5^ paxtHke, of the father; itij this ; 

sth&Tarafly », of regarding ' immoTable property ; srsn<;i; prasftdad, 
tbroagh favour ; 1(5 iba, hero j sr na, not ; prati§adha, of prolii- 

bition ; SF^sr^ vaohanam, passage j aSf tat, that j fqsnsTC pit&maha, by 
4 jhe grandfather , WST. upAtia acquired } ^qisrc-f%«|si)if sthAvara 
vi^yhiOj about iUHnovabl'e property ; «rd)% atite, if dead ; pita- 

x&ahe, this grUnd-father j a^^^taddhanam, his wealth j pita- 

putrayo]|^, of 'the' father and son j 'W'Sltsiraf 3 &dh&rap.am, oominun • sfrfq api, 
but , srfit waqii, gems ; muktftdi, pearls etc. j firg: pituh, belong 

to the father ; qw eya, only ; sthivaram, the immovable property^ 

g tu, but j 'trKru«m shdbaranara, coiuinon ; ^ iti, so, this ; asiuad, 

from this 5 <5^ eva, very ; s^srig vaokaaftd, passage , sssmtitt avagam- 
y'ate; is tfeen ; appears. 

21. Ajs foi the text "The father is master of the ^ems, pearls, 
and corals, and of all (other movable property ;) hut neither the 
father, nor the grandfather, is so of the whole immovable estate” ; 
and this othet( passage, ‘‘By favour of the father, clothes and 
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oraaments are used, but immovable property may not be con- 
sumed, jeven with thf" .father’s indulgence”; which passages forbid a 
gift of imiaov ble property through favour: they both relate to 
immovables which hav^e desoendedfrom the paternal grand-father, 
when the grand father dies, his effects become the common pro- 
perty of the father and sons; but it appears from this text alone, 
tha*-. the gem*, pearls and other movables belong exclusively to 
the father, while the immovable estate remains common. 

Bdlamhhatta^B gloss* 

21. «Althongh^ this means two verses from Narada: *of ooralsMt 
is in the genitive case for singling them oat or for being connected by reason 
of their being of the same category. Though fallint} under the same 
category by reason of the same declension, yet the same text does not 
apply to theta by reason of the contrary application of 'the Yodas are 
authorities’, by the inverted order, eva is to be distinguished; no other 
than the immovable property but the imipovable property only. The en- 
tire passage has, therefore, a significance; he says by snggestingan implied 
and additional sense. Immovable property’; he suggests the desired 
unity; *of all’ in the following passage also. 'By the favour of the father, 
available”; ‘on being’ even on being | ‘in the affectionate gift’, it is in the 
locative case to indicate a subject; 'prohibitory text’; it is in singular 
being applicable to a class; similary in the succeeding. When there is 
‘co-ownership in the immovable property, the application of the maxim 
called ‘half |sn ag^d woman’^ 'does not .apply in the case of the pearls and 
corals. Therefore, he says ' when the grandfather dies,’ so it is under 
the rale saiioti^^ned by the text; there is nothing wrong in it. 

Mitdkffd, 

aifiTsrr wnw 

vinmj sr i 

WWTS taamW, therefore ; wna, not; janmanft, by birth'; 

svatvara, property ; kintu, bat ; sv^mi-naSM, after 

the death of the owner ; vibhigad, by a partition ; ifr va, or ; 

fil^Spqcsvatvam, property; s>er: atah, hence ; eva, indeed ; fhff: pituh, 

* The maxim applies when yon keep a half of a beo for laying down eggs and the other 
half for cooking. It is impossible to divide a thing into two; so as to keep one part for one purpose 
and the other for' a different object. The maxim, therefore, m ana that the text can not be 
broken into two parti so as to apply to different and contrary objecth (See also Jacob’s JLaakika 
Nv&^4»jali. 
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the father jscwf^ fLrdhvam, after ; vibh&g&t, the partition ; 

srr^ pr^k^ before ; dravJa^3L, o£ the wealth ; svatvasya, of the 

proprietary right ; prahi^atv^t, because of the loss of ; 

anyena, by some other person, a stranger ; grihya'nanam, being 

snatched away; sf na, not; nivUryate, is prevented; 

iti, 80, this ; chodyaaya, for an objection, supposition ; 

anavak4§ah, there is no room for ; Wf tathA, likewise, so ; eka* 

pntrasya, in the case of an only son ; ^Pr api, also, fV^-STTi^atg pitri- 
prayA^Ad, by the damise of the father , era, only, just , purasya, 
of the son ; sram, the property ; s[Rr iti, therefore ; w na, not ; 
vibbAgam, partition ; apek§ate, does require ; ^ iti, so. 

22. Therefore property is not by birth, but by demise of lha 
owner, or by partition. AGOurdingly (since the demise of the 
owner is a cause of pi^operty) there is no room for o,;ng, that 
a stranger could not be prevented from taking the effects because 
the property was vacant, after the death of the father before 
partition. So likewise^ in the case of an only son, the estate 
becomes the property of the son by the father’s decease, and does 
not require partition. 


Bdlambha^ia^e glass, 

. 82. He concludes the purvakfa (dpjionent’s view); therefore': 
it means this. By acquisition, the property belongs to the acqtii^’er; then 
it passes to his relatives or sons by partition or on demise of the owuer.. 
When the owhe'^r is alive', the partition is the cause of the proprietary 
right; 

When the proprietor is dead, his death is the cause of tie pro- 
prietary right. There is another- peoulia? feature; when tlie ‘owoer^h 
relative, son or grandson is single and the owner is divided or siugie there 
U the cause of the unoommon proprietary right on the death of the owner 
but when they are many, the property becomes oomoion (of all} os the 
death of the owner but separate on partition. In this sta'te 'Of the 
^ owner on the demise of the grandfather by reason of the absence ol the 
separate property of the father before partition in the grandfather’s 
property, one should hot make a gift of the ancestial property 
out of affection. This prohibition relates to the gift of sn ‘h 
immovable, but not to tbe self-hoquired property by, reason 
of thjs proprietary right arising by birth. Because the death of 
the owner is also a cause of the proprietary right, tnerefore on the' deabJh 
of the father before partition, like ^e .property of a stranger,^ . beiiig 
an object of indifference does not beoop3te property; so he says; “*Go<>r4- 
ingly’i means by accepting the death of the father : ^vaoaut^ zheaiis izt 
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the absence of the owner asserting the right. Having explained its 
necessity in the oa^e of many sons he shows the necessity thereof in 
the case of one son ; 'so likewise’ means like it; by ^decease’ means by 
death . the sentence means that the property of Qxxoih 'pre^oaitua who has 
got only one son, becomes vested in the son on his death only, bat does 
not stand in need of partition. Only (evaj is in antithesis with ^not’, 
(does not require). 

Mitdhaard 

I ^ ^ Ssn^f 

srfe5:cR: i 

q ^i TT g' ^ II 

atra, here, as regards this ; achy ate, it is said ; 

iokaprasiddham, a matter of popular recognition ; eva, indeed ; 
q5r?w*it^syatvam, property ; iti, so ; nktam, it is said; loke, 

in the world ; W cha, and ; putr^-din^m, of a son etc. ; 

janmanfl., by birth ; ^C^eva, indeed ; svatvam, property ; 

prasiddhitaram, better known ; sf na, not; apahnavam, denial, 

contradiction ; arhati, deserves ; vibhdga iabdali^, the 

word partition ; W cha, and ; bahu-sv&mika, such as may have 

many owners ; d ban a-vi^ay ah, about ^such wealth as etc 

loka-prasiddhah, very familiar to the world; W na, not; SRT^- 
flr^i anyadiya-vi^ayah, pertaining to that which relates to another ; 
^ na, nor ; sr^’HI-fhTO; prahlna-vifyah, appertaining to vacant property ; 
W^tam, him ; tathd, so ; atpatyH, by birth ; artha- 

Bv&mi^vam, ownership of wealth ; eva^ indeed ; labheta, may 

reach or may be taken ; iti, so, direct, SjrrwTq'T: &chAry4h, the venerable 
teachers ; iti, BO ; Q-aataia-vaclianiit, Iroin the text of 

Oaatama ; <9 cha, and. 

23. To this the answer is : It has been shown, that pi'oi>erty’ 
is a matter of popular reoogaltion ; and the right of sons and. the 
rest, by birth, is most fa.ailiar, to the world, as cannot be denied ; 
hut the term partition is generally understood to relate to elFeots 
belonging to several owners and does not relate to that which 
appertains to another, nor to .goods vacant, or unowned. For 
the tent of Gautama esprcbses,' “Let ownership of wealth be taken 
by birth; as the venerable teachers direct." 
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Bdlambhatta*^a gloaa. 

23. Having thus explained fche purvapaksa view (of the opponent)! 
he sets forth the siddh&nta (establis^iod) view. ^To this the answer is 
etc.' he reiterates fche same here to sas^gest the the reason of the 
previous established truth ‘Arunivrst p6o,)le’. he means that it is so 
recognised by fche people: ‘and popular recognition’ shows fche necessity of 
the really of the excellence on 'accepting in. *N) denial’; he gives 
another reason; ^partition’ has, alrealy been explained previously. 
‘uiiown3d* (‘vacant*) n »t als > with ml wealth; 4s generally accepted/ 
is t> be repeated H3 cites (iautami’s text in support of it; 
similarly by birth; ‘similary* is to denote oonjunotion; the meaning 
is fchafc the teachers hold that the property should be taken by 
one by reason of the proprietary right in the inheritance from one’s 
biith, there is another reading ‘by reason of there being no owner’ but 
there is another reading ‘the ownership of the property’ which often 
occurs and is preferable: and ‘under the text’ (vachanat) is an 
incorrect reading. 


Mitdhard^ 

H sFnsiT i jt ^ 

jt fircrr n fflidwwfe i 

^ erasr i wf 

^nrfHwrf^r 1 icqw- 

9|fnr mani, of gems ; giST nmkt&^ of pearls ; sr^T^TSTHi^ prav6Idii&ni, 
and of corals : iti-d.di, this and' the following ; vachanami 

text ; ^ cha, again ; SfWTsrr janmanft being vested by birth * 
svatva-pak^e, on the supposition of proprietary right ; qw eva, only ; 
ggniJ upapadyafce, is pertinent ; W na, not ; W cha and ; Pq^T^ pit&maha, 
by the gran dfai her ; 7qm upi^tta^ acquired ; sthkvara- 

visayara, concerning th€> immovable property • ffg iti, this ; 
yuktam, is right ; H na> not^ neither ; pitft, the father ; H no, not ; 

pitilmaha, the grandfather ; f fei iti, this ; ^rgsngc vachanAt, from 
this text; pitAmahasya, the grand-father^g ; fir hi, because ; 

svArjitam, own acquisition ; qrRf api also ; putre, the son ; 
pant re, the grand-son ; *3r cha, and ; aafci, being alive, present, 
living ; adeyara, is not to be given ; iti, this , vachanam, 

maxim; ^FJTgr janmanA. by. birth ; svatvam, a proprietary 

interest ; nJiqfil gamayati> indicates ; efsjr tathA, as; qfWS para- mate, 
according to the other opinion ; manii, the gems ; mnktA, 
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pearls ; ^ vastra, clothes j Hbhar^adtsArn, ornaments and 

other effects , ?rn^ i>A>t&inah£ln4m, belonging to the grandfather and 

inherited from him srfV .i.,>i, thongh ; fvg: pitu^, are the father's ; 
s\atvam, prop erty , vachan^t under special provisions of the law ; 

evam thus; usman-inate, according to our opinion; 

api, also ,* f^^rr hy his father; wRf arjitam, acquired ; lift api, 

th ough , etesAin, these , Tqg: pitu^i, the father's ; d&na- 

adhikftrhh, the right to give ; vachanAt, these being an authority 

of a text , iti, these words , srfidt.* aviSeg ih, are (of course) common, 

2Jj. Moreovor, the text above cited, “The father is master of* 
the gems, pearls, &o/^ (§21) is pertinent on the supposition of a 
proprietary right vested by birih. Nor is rt right to affirm, that 
it relates to immovables which have descended from the paternal 
grandfather : since the text expresses “neither the father, nor the 
grandfather.’’ The maxim, that the grandfather’s own acquisi- 
tion should not be given away while a son or grandson is living, 
indicates a proprietary interest by birth. As, according to the 
other opinion, the precious stones, pearls, clothes^ ornaments, and 
other offbets, though inherited from the grandfather, belong to 
the father under the special provisions of the law ; so, aooordihg 
to our opinion, the father has power, under the same text, to 
give away such effects, though acquired by his father. There is 
no difference 


Bdlamhkatta^a gloss. 

24. (He says tliat tlie passage) ^gems, pearls etc/ fits in with the 
established truth (sidhanta view); * gem'; by ’etc.' is meant an accept- 
ance <yi a gift arising^ from the text* Having thus accomplished the 
object, he exposes the' perverseness 'of the critic’s statement. 'Nor 
the grandfather;' he gives a reason to show its inappropriatenessv 
‘Neither father', the meaning is that by the accrual of the proprietary 
right with the death of the propositus, even on the jointness of the father 
and son on the death of the grandfather in his property, the gems bto. 
under th*e text belong to the father alone but the immovable property is 
eomtnou If the pieviously said meaning is clear from the text, the pro- 
vxous >ly laid dovvn rule is applicable It is nut so; if the immovable 
property is Acquired by the grandfather, theif during his life time in the 
Belf-acquisitious, there is no applicability of the fourth passage (gift, with- 
out acoeptAB^) to suggest the want of ownership. It may be, therefore, 
laid that the atatemeht to the effect that the imxftoveable property is the 
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common property oi all, is not appropriate and does not relate to it. To 
what snbjeot do those two teste apply, so that they may be relevant 
nuder the present discussion? He replies, ‘the grandfathers’ ; *hi means 
because; the maxim re 'era to two texts; it means that both the texts 
poiut to the proprietary right arising with the birth. 

How can there be an affectionate gift of the gems and pearls, if 
there is common proprietary right with the birth alone ? On this ques- 
tion being raised, out of deference he replies, ‘ as’, ‘othei'% means tho 
objector; he says with that object: ‘garment * ‘According to uur opinion' 
means in the established truth also (siddh^nta view); there is another 
reading ‘self*acquired’ instead of ‘acquired by his father** He means 
that in the same way a father is competent to make a gift of self-acquired 
chattels with the except lou of the immovable property even without th^ 
validating consent. 


Mitdhfard 

yat, that ; g tu, bat, again ; bhartrl^^by the husband ; 

pritena, by the pleased one or affectionate one , iti &di, 

these and the other ; viSnu-vaohanam, words of 

sth&varasya , of an immovable property ; priti-d&na, an affection- 
ate gift ; Tiq^q^fApanam, indicating ; tat, that ; sva-npflra- 

jitasya, of what is his own aoqnisition ; S(Rrapi, though; putrlldi^ 

of sons and others ; abbyannjffayft, with the consent, or permis ^ 

sion j ^ eva, only j iti, so j yy&khyeyam, to be interpreted ; 

: p&rvoktaihj by'what are cited above ; laa^i, gems ; 
mnkt&di, pearls etc. ; <1^1 vaohanaib, b; passages ; 
sthftvarii'V^atirikt.asfa, o| what is other than immovables ; evam, 

thas , sflHnn^ priti-d4na, for making an affectionate gift ; jug/atva 

of fitness ; ni&ohaj-ftt, because of the certainty of. 

'25, But the text of Vishnu’s (§20), which mentions a gift of 
immovables bestowed through affection, must be interpreted as 
relating to* property acq[uired by the father himself and given 
w'ith'the oensent of his'son and the rest* for, by the passage 
(above cited, as well as others not quoted, viz) “The father is 
master of the gems, pearls, ' &o.,’’ the fitness o'" any other but im- 
mo/ables for an affeotiouate gift was certain. 
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Bdlamhhatta^s gloss. 

25 la nob the text oF V sirailarly against tke affectionate gift 
ef the immovable properbj? He, therefore, replies ‘as to,. .by the 
husband ' ; it refers to the sjift made by the husband in favour of his wife 
^sugi^esting' (ina^anam) is from ^3 in the instrumental sense and is used 
for suggester' (jn^paka): at many places the same reading occurs. ‘That 
acquired by himself’ means that there is no right of making a gift even 
of the self* acquired immovable property without the consent of the 
capable meuibeis but in other oases it does not stand in need of it. So 
iu the immovable property gifted by the husbaud, (the wife) can live 
till her life without making a gift or sale wit^jioat necessity. Here by 
using ‘husband’, it shows the absolute estate m a gift made by the father- 
in-law. Therefore, Bnhaspati says “whatever immoveable and other 
properties are given to a female by her f athar-in-law, can not be resumed 
even, by the sons under any ciroustance.” He assigns a reason to show 
the appropriateness of Vishnu's text; ‘above-cited* from the plural ‘the 
uncited texts* should be understood ; it will be clear subsequently; ‘by 
thelpassages’ is in the drd form of declension ‘being an instrumental 
case. There is, therefore, no non-applioabiiity of the compound (sauid^sa) 
by reason of the certainty of fftn *bs. 

MitdJcfrd 

air aScumwitm- 

i ^ M 

Xlf yad, which ; api, agaio, as for; ; artha s&dhye^n, 

that can be accomplished by the use of wealth ; vaidike|u,' that 

are prescribed by the Vedas ; karmasu, for the religions duties 

f that etc. ) ; anadhik&ra^J inability • ^ iti, so; ^ tatra, 

as regards those rites ; tad-vidhkna*balfl,d, from the 

cogency of the precept which enjoins their performance; ^ eva, indeed; 
mf^^: adhik4rah, sufficient power ; gam/ate, is inferred. 

20. As for the alleged disqualification for religiotisS duties 
Vhioh are presented by the Yeda, and whicu require for their accom- 
plishment the use of wealth (§18) sufficient power for such purposes 
is inferred from the cogency of the precept ( Which enjoins thdr 
performance ). 

Sdlambhatta^ glosB 

26. He refutes the first argument , he means that there ia an 
authority conferred under the text. 
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Mitdh§ard 

<c rgf ? r % 5 ^ 

^ I 3 ^ g a uRm^d fs^r^ 1 

wrt ^ *rarPr «esto(^sb(^i sRf35 ^ sr ^ n 

«>»raT^s«!nrr?n»r ^9n^s*wf^ens 1 ^ «r ^ sr ^ 

ifeKsr f?m^sEm:^rwti « *' 

Cl^nt tasmAd, therefore , paitrike, in the paternal ; ffnrl 
pait&mahe, in the ancestral ; ^ cha, and ; 2n% dravye, (in the) ©state - 
janinanA, by birth ; 1 ?^ ova, indeed} avatvam, property; 

tathdpi, yet ; fqj: pitah, 06 the father, the father has ; 
dvaiyakesa, for indispensable, necessary ; dharma-krifcyesu, 

acts of duty ; vdchanikesa, for purposes prescribed by texts of 

Jaw; sr«rT3t prasad-ddna, gifts of affection ; knfcumb^bhara^a; 

support of the family ; srr<rfj»TtajfRf| apad-vimoksdltsu, relief from dis- 
tress and 80 forth; <i| oha, aui, sthavara- vyatrikts, other 

than immovable ; 5*51 dravya, of effects ; viniyoje, in the dia^ 

posal ; svdtautraym, independouce ; ^ iti, so, this ; ^fircTi^, 

athitam, a settled point ; athdvare, in regard to the immovM ble 

©state ; 5 tu, bat ; sv&rjite, acquired by himself ; PrsrtRf-jrp^' 

pitrddi-pr&pte; inherited from his father ; etc. ^ oha, and , S?ITf^ putr&Ji, 
of his sons and the rest ; pdrtantryam; control, dependence on 

(his sons etc ) ; ©va, indeed ; stb^varaxn, immovables; 

dfvipadam, bipeds ; tr cha, and ; tjgr eva, indeed; «r«rfq, yad.-npi, 
though i^r^svayam, by binJ-self | arjitam^ acquired; »Tfr^r 

fi^sstm^hflya, without convening, gat^sut&n, soua“; sarv&n, all ; if 
neither ; ^R^^diuam, a gift ; ^ na cha. nor ; f%:5<T: vikraya^, a sale • 

^ ye, who ; 5rRf: jftt&h, are born ; ^ ye, who; api, again ; ©riTRr: 
% ye, who ; oha, again ; irSf garbhe, in the womb , n: vyasbfaiah 

are resting, settled, fixed, lying ; vi ittim, means of support- 

^ oha, and ; % te, they ; M.bhlkang^a.nti, require ; sf ua, no ; 

fp«na( dllnam, gift ; W na oha, nor ; vikrayalL, any sale, (should be 

made) ; ^artRf ityAdi, such and such , Slum ^Slt, since has been 

ordained 

27. Therofore it is a settled j oint, that propefrtf' in^-th© 
paternal or an ceitral estate is by birth, (although) the father' 
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have indeiieadent power in the disposal of effects other than 
immovables, for indispensable acts of duty and for purposes pres- 
cribed by texts of law, as gifts through aflfeetion, support of the 
family, relief from distress, and so forth but he is subject to the 
control of li s s>ns and the rest, in regard to the immovable es- 
tate, whether acquired by himsesf or inherited from his father or 
other predecessor ; since it is ordained ‘‘Though immovables or 
bipeds have been acquired by a man himself, gift or sale 
of them sliould not be made without convening all the sons. 
They, who are born, and they who are yet unbegotten, and they 
who are still in the womb, require the means of support; no 
gift^or sale should, therefore, be made/' 

Bdlamhhatta^ gloss 

27 . He then makes a particular conclusion; ^therefore^ ; it is con* 
nected with ‘settled ' (sthitana)! ^although* is understood. ‘Of the father* 
is connected with ‘independence*; he cites the necessary smriti passages. 
“For indispensable acta*’ he assigns reason in the existence of necessity; 
‘as prescribed by texts of law* means in the fnneral oeremonies: it is a 
part of the Buijceeding passage. ‘Immoveable property* ; he is indepen- 
dent in disposing of the other kind of property. 

Having said elsewhere about immoveable property, he now expresses 
the established trath ; 'immoveable property* ; ‘but* is in contrast: ‘control* 
(dependence) of the father ; he says that even on reading its 
meaning as a whole in conformity with reason, the text is an exception. 
*Imm ovesible property* ; bipeds* slaves etc. ; ‘self* even by self; earned, 
‘althongh his* is understood. ‘Without convening*, without asking; ‘the 
son* includes daughter: ‘therefore all* is an ek^e|a (d van da) compound ss 
explained previously. Not only these but others also ; ‘those who are 
born* ; ‘unborn* those who will .be born : ‘require*; ‘because*, ‘therefore* 
are uuderstood. 


MitdJcfrd 

to this : amr? apavAdaii, an exception ; eka^, a 
singJe 3 api, even 3 sthilvare, of an immovable proj»erty 3 

5’?!^ kuryat3 should ooaolaJe 3 tlhna, donation 3 Vitittt adhamana, a 
mortgage 3 vikrayam, oi* sale , hpatkhle, daring a season 
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of distress ; ku'feuinb^rfche, for the sako of the family ; 

dhiirtaSirthe, for pi>a3 purposes ; visesitah, especially ^ 

iti, so. 


28. An exception to it follows: “E.ven a single individual 
may conclude a donation, mortgage, or sale of immovable pro- 
perby, during a season of distress, for the sake of the family, and 
especially for pious purposes 

Bdlamhhatta*$ gloss. 

28. *Its^ means the exception by the special text to the above-said 
general rule \ in the immovable property ; it is in the locative case in the 
sense of subject; ‘mortage^ means hypothecation: It is a compound 
called ‘dwanda by oolleotion\ He gives a special reason; ‘distress^ he' 
says in. order to a accomplish the object only. 

MitdhaarTd 

I 5^1 rrwrf m 

?rc<Tl«r^ 

asya, of this wf; arthah^ the meaning ; 
apr&pta-vyavah4re§u, minor such as are not capable of dealing iit busi* 
ness; 5.^5 putregu, if the sons are; ^^5 pautregu, if the gr,andsoMs are Cso}j 
«n v4, or ; »rg5rr-^r5lT^ anuiM-d&n4dau, of giving consent ? asa- 

marthesu, incapable of ; bhritrisu, if the brothers be ; v4, or ; 

tathftvidhega, being so ; avibhaktesu, continue unsepa- 
rated srfr api^ even, though ; 935^-5^*^ sakal-kutumba-vyA- 

piny&m, affecting the w^hole family ; ^Ts^f^^padi, in a calamity ; ?reqNf^ 
tat-posane, in supporting it ; €rT vA; or ; avaiSyam kar- 

^tavyefu, in the matter of indispensable duties j pitri-gr4dd4- 

disu, such as the obseqaieaof the father or the like , sthAvarasya, 

of'the immovable property ; ?fT5f dhna, gift ; SffiSDT^ adbamana, hypotheca- 
tion ; vikrayam, or sale ; i?^,6ka]^ single j-STPr- api, though ; ¥m«f: 

samarthah, who is capable; 5g7f?t kury&t, may conclude; iti, such 

is the' meaning. 

2a. The mejiuing of that text is tbist while the sons and* 
grandsons are minors^ and incapable or ^ giving their consent to a 
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git't and the like, or while brothers are so, and continue unsepara- 
ted; even one person, who is capable, may conclude a gift, hypo- 
thecation, or sale of immovable property, if a calamity affecting 
the whole family require it, or the support of the family render 
it necessary, or Indispensable datie«, such as the obsequies of the 
family render it necessary, or indispensable duties, such as the 
obsequies of the father or the like make it unavoidable. 

Bdlambhatta^s glosa, 

29. Its meaf^ing ; giving feheir oonseni* shows the mannep of 
whac is to be said on their being capable and is not in oonftiot ; fartberit 
shows the consultation o! both : by ‘api* (also) id meant the reunited; 
*^espe 5 ially^ is undei stood everywhere ; even then he mentions it specially ; 
«whole^ ; ‘it^ (tat;) means the entire family ;he gives the result by the locative 
case in the sense of subject. *Of the immoveable property* f ^may con- 
clude*; therefore though unity is obtained , he reiterates the unity of 
purpose ; ‘capable/ 


MitdJcfrd. 

^ yat tn, bttt that j yaohanam, the text, passage j' vaftpirKf 

ayibhaki&h, not seperated; RnwKr; vibhaictah; seperated; 9T v4, or ; afqntT: 
Bapiudah; ’ kinsmen ; sthavare, in respect of immovables ; am: 

samah, eqnal ; tJ9S: ekah. one ; % hi, for ; aniSih, powerless, having 

no right ; sarvatra, over the whole j dhaa, to make a gift 

adhamana, to mortgage ; f^SB^ vikraye, and to sell ; iti, so, this ; Bg 
tad, th.at; api, also j avibhakte^n, among nnseparatod ; 

jr«IW dravyasya, of the estate ; madhya BthatYftd ,beoa<i8e of the 
commoD nature of ;:5«55tekaBya, of one s^le person; ani- 

frvarrat\fldy because of the powerlessness ; sarv&bhyanuj£i&, the 

tho consent of all, avaSyam, surely; W k&ryh, shon ld or must bo 

taken ; vibhakteffu, among seperated ones ; nttarak4Iam, 

in future time; fn»f® vibliakta. whether seperate; evibhakta, 

or unsoparatB, or united , sa^kaya, the doubt ; vyudAsena, 
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by obviating ; «?T^^TT vyavah&ra, the transaction; sankaryAya, 

to feoilitate; «5rf»trg5irT sarv^bbyanuifiyA, the consent of all , 5f na, not; 
S^r: pana]^, again ; ekaaya, in a single person , aniSvartre, 

on account of any want of suffi lient power^ sf na, not, without ; wgf; atab, 
consequently j vibhakta, of aeperate kinsijien ; anutnati^ 

consent ; vyatik4rena, mixing up ; taking up ; »ri^ api, even ; 

vyah^rah, tra-isaotion ; siddhyati, becomes valid ; eva> 

indeed ; iti, so, thus ; vy&khyeyam, must be interpreted. 

30. The following p asage, “Separated kinsmen, as those who 
are unseparated, are equal in respect of immovables; for one has 
not power over the whole, to make a g*f , sale, or mortgage ’> 
must be thus interpreted : “among maseparated kinsmen, the con- 
sent of all is indispensably requisite because no one is fully em- 
poweered to make an alienation, since the cs'ate is in common:’' 
but, among separated kindred, the consent of all tends to the 
facility of the transaction, by obviating any fnture doubt, whether 
they be separate or united, it is not required, on account of any 
want of sufficient power, in the single owner; and the transaction 
is consequently valid even without the consent of separated 
kinsmen. 


Sdlamhhatta^s ghssi. 

30. He reconciles the contradiction ^hich arises from the texts 
with M.anu’s text with the above said object. As to the text of Mann - 
'kinsmen' (sapinda) implies 'propinquity^ means because ; 'over the 

whole', qualifies the donations etc. 'Although' is connected with 'must be 
thus interpreted’; 'also* means thus the above said oolleotiou of texts of 
Vishnu ; he, therefore, explains it in an inverted order. *By reason of 
being in the middle ‘means’ by being common; *by reason of being not 
capable’ ; to both -ha* is added in the sense of one’s object; in theii 
stead there are and the different readings. "All’*, 

uieans that without the consent of the cosharers (who are not separate) 
there can not be donation etc, ‘ For the facility of the transaction’ means 
'of the donee etc ; 'not again’ on the contrary not; he then sums up ; 
'consequently’. So that is a subject of the consent of those who are not 
competent; this is the subject of the consent of bhoae who are competent. 
So there cannot be donation etc. and without the consent of those oosharera 
who are competent; it means that they depend upon it (consent). On the 
other hand, though the gift is proper without the consent of the separated 
ouea who are competent, yet for* the facility of the trausaotions for the 
donee etc, they depend upon it (oonsent), it is its subject : it does not 
prohibit the gift etc* in all oases* (The text) ‘even a single’ is an excep- 
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tion to it, so tlieieis a contradiction. Ban Madana ("Madan P&rijAta) aaya 
'‘It prohibits th^ donation etc. of the standing crops grown in, 
the undivided fields of even those who are divided in a portion o-f 
the property, without the consent 

Mitdhsard 

I sCT«T!T3rf%«rT*r’?rfr!rr^r5iT^^r ^ \ 

i ?rsrTftr srf^f : Jiifnjr; !PTTe^«iraf?Pt 

:5Tc<pt *T 2J?s?wT5ii9rr i%*n s«r^- 

I %l II 

yad, that (passas e); stfq api, again, also; i^Tirrar sra-gr&ma, 
oF his townsmen ; ^Tffif jfi&ti, kinsmen ; sltmanta, neighbours , 

dHy&ia, heirs ; anamatena, by the consent ; W oha, and; f^«r 

hiranya, of gold , udaka, and water; d^nena, by a gift; ^JF5| 

sadbhih, by six (formalities); gachchhati, passes ; med ini, 

Ian d ; l[Ri iti, BO; «rFq tafcra, in that; api, also; grama,, 

annnaatih, the consent of the townsmen; pratigrahah, acceptance ; 

ff^T: prakdsah, public, known to the people; syat, should be ; 

? 5 aiT^<*r stbftvarasya, that of an immovable property; Rr^hrs: vige^atafe^ 
especially ; ffir iti, such, this ; smaran&t, since it has beenjprovided ; 

vyavah&ra, of the transaction; prak 66 an&rtham, for the 

sake of the publicity of ; eva, only ; apek^yate, is required;; «r 

na, not;55r: punah, and grama-auumatya, the consent of tha 

townsmen ; fir^rr vin4, without ; vyavah&ra, of the transaction ; 

«rfH% asiddhih, the invalidity: S&manta-anumatih, tha 

consent of the neighbours, 5 tu, but ; sim&, aboui the boundary; 
srPrrftrpratipatb', dispute, doubt; RrCfH^ nu&sa/a, to rein>v 0 ;' STflcT jfi&ti, 
of the kinsmen; d&yada, of the kinsmen , anumateii, of the 

consent of, 5 tu, but| prayojanam, the purpose, the ase;9!iq^ 

uktam, is mentioned ; 1 ^, eva, already. 

31. In the tests, \vU oh expresses, that ‘*^Land passes by six 
forinalities; by consent of townsmen, of kinsmen, of neighbours^ 
and of heirs and by gift of gold and of water, consent of towns- 
men is requred for the publicity of the transaction, sinoR it ia 
provided; that “Acceptance of a gif'-, especially of land, should 
be public*' : ^nt the contract is not invalid without the.r consent. 
The appeobatioa of neighbours serves to obviate any dkpute con- 
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cerniilg the boundary. The use of the consent of kinsmen and 
of heirs has been explained. 

Bdlambhatta^ a gloss, 

31. Ke DOW reconciles the contradiction with the text of lilanu; 
‘in that text^; own^ (eva) is an adjective of all for a clear meaning by 
reason of obtaining proxinaity. On account of hearing it^ at the end of 
the dvvanda oompoiind, the ‘consent* should be repeated every where ; the 
affix 13 added in the sense of ‘existence' and should be connected with 
the following i e. with the six. Having explained it and shown the 
applicability m ordei, the gives the lesult following the consent of towns- 
men at first: 'there the consent of the townsmen' ; he cites Manu; 
'acceptance of gift", ‘not again' means 'but not ' ; ‘consent of kinsman' ; 
the singular is in the souse of a class, 'has been explained' means with 
the object of the facility of the transaction. 


Mitdhfard 

I vmwt 

wr»n(5f*nilr% 


fi[T«Rr hira^ya, of gold,^^^ udaka, and of water ; d&nena. by 

the gift j ifc>, this provision ; sthflvare, as regards an immovable 

property; vikrayah, sale , w na, not; Slftl asti, there is; 

kury&d, may execute j VTTfw^ ftdhim, a mortgage; annj^ayft, by 

the consent; ^fei it), by this statement ; vikraya pratiSedh&t, 

because of the prohibition to the sale ; bh^mim, land ; t[t yah, he 

who; prati-grihigiftti, accepts, yah, he who ; W cha, and ; 

bhumini, land; sr^rs^^ prayachchhati. gives | ^41 nbhan, both, ^ 
tau, those; punyakarm&nau, performers of a holy deed; fipT^ 

^iyatau, are sure, are destined; svarga-g&minau, to go to 

heaven, the region of bliss; fRf iti, thus; ipw d&na, or gift; sr^[f^ 
prasanis^, the praise; darian^t, since it is seen ; w cha, and; 

vikraye, if a sal6;S^«^ kartavye, mustbe madej^rffT’s^lii^sahiraigiyam, 
with gold s udakam, wft.ter ; Bpf5ET datvil, by giving ; d&na- 

riipena, in the form of a gift; bth&vara, of an i[nmt>vable property; 

F«r!K^,vikrayatD, the sale ; kury&C, should do; iti, thus ; »nf: 

arthah, the meaning. 



4S 


MIt1KSA.R1 I. 1 3S 


32. (By gift of gold and of water ) Since the sale of im novablcs 
is forUdd.'ii. ^“iJi regard to the inunovable es ate, sale is n 't allowed;*’ 
it may be morfcgag sd by consent of parties interested, and since 
do latio 1 is praised ^“Bot’i he who accepts land, a .d he who gives it, 
are performera of a holy deed, and shall go to a region of bliss”) if a 
sale must be made, it s’lould be conducted, for the transfer of im- 
movable property, in the form of gift, delivering with it gold and 
water (to ra^y the donation). 

Bdlamhhatta^s gloss. 

32. Tn order to explain the extraordinary use of gold and water 
he says with an authority ; ‘gold* ; in a case of a gift, their being essen- 
tial (to validate) the gift, is it improper in the case of a sale by reason 
of the necessity of the transfer also there, on account of their absence? 
Therefore he says, both these have, like Mana, authority, as before ; 
by 'api* gift is meant. 

Miidhsrd. 

ftVlPP I II 

paitrike, to the paternel | paitftmahe, the ancestral; 

oha, and ; dhane, estate; jibamand, by birth; ipf eva, only, surely; 

svatve, though the proprietary right is; sift api, though; 
vi&e^am, the distiuotion ; bhnh, laud; m y&, that; ft^rsrcftm 
pit&maha upitta, what is acquired by the grandfather; ^ ft iti, that; 
Ig^atra, here; vak^y&mah, we shall explain. 

S3. In respect of the right by birth, to tl^e estate paternal 
or aucestrali we shall mention a dis^ction under a subseq^uent 
text. 

Bdlamhhatta^s gloss 

Having said generally as rega^d^ Immoveable property he now 
says in particular with reference to both. ‘Paternal' b.y this, the d0ath>. 
of the father is the cause of the proprietary right [-‘on the death of thdJ 
father, let the sous divide the father's property ** Narada chap XIIL2.)] 
but not birth [‘after the father and mother' (Mann IX-104i.)] 

♦'On the death of the father let the sons divide the father's wealth ; 
when the faultless father is alive, they have no ownership. " It is in 

wit-h Devala It shnwq dependence like ‘wife and sou,...* ' 

(M* VIII-41 Gharpu e*s edit m \ Then tl ere is no proof of piopnetary 
right, in wife and others Iruui ‘-whatever they earn' (Mana V 111*417) the 
proprietary right being proved, it is improper to say that it relates 
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to their dependence, because of the conflict with the text of the 
Veda by reason of the failure of the Vedio rite to be performed 
with their own wealth on their having no proprietary right in 
their own earning. This being so, there can be a partition even 
against the will of the father. There being no authority in favour of the 
proprietary right by birth and the smriti having not ordained earning 
from birth, therefore it is with a view to prohibit partition while the 
father is alive ;the text of Mann does not lay down independence of pro- 
prietary right, but (shows) that there is no ownership while the parents 
are alive. The above said (proposition) that the ownership arises on 
death, degradation etc, is refuted for the above reasons. 


END OF PREFACE 




SECTIONS II. h 

Miidhard. 

^ ^ w ^n(iT*r: 

ftfwm %if'Ten f^c^ro i 

^ %WJl5! ^ sn^^Sn: n\\i^ 

id&nioi| next, nowj yatra, at what,* t&le, time; ^ 
yena, by whom, ^ cha, and ; «IWr yathl. how ; vibhAsrah, partition; 

tp(s?r: kartavyah, may be made ; 55 that, those points ; ^?hR^ dar- 
fiayan, explaining j Wjftha, the author says; Tibhftgam, parti- 
tion ; ^ chet, if j Put pitA, the father ; knryftt, may make ; 

ichehhayA, at his pleasure j vibhajet, may separate ; gaTflJ sntft^, 

sons ; jyestham, the eldest ; err v-&, either ; fireftha-bh&gena, 

by the best share 1 sarve, all ; t(T vft, or, synh, may be ; 
eamfiiiijSiiiahj equal sharers. 

1. At what time, by whom, and how, partiton may be made, 
will be next considered. Explaining those points, the anihor 
says, ^‘wben the father makes a partition, let him separate his sons 
^.rom himsolf) at his pleasure, and either (dismiss) the eldest with 
the best share, or (if he choose) all may be e^nal sharers.*' 

Bdlambhatta's gloga. 

'Pormerii by *at what time’ etc. (sw pi. 6 of sec. 1 ) the snbjects having 
been set foriii there, by ‘whom’ has been discussed at great length ; now^ 
he coti.iaentb on the orignal text to desciibe the other shares. 'Now’ 
means after haring filled up the uniited original text which is essential- 
ly tmpurtai.tiu the original , ‘these’ means the third. 

Mlt&karA. 
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yad&, when j fimmu vibhfi.gam' partition , Rrtt pit&, father ; 
chikir^ati, wishes to make ; tad^^ tten ; ichchhay 4, ati 

pleasure; vibhajet, shoiild separate : putrin, sons ; siToTTsJu 

ktroanah, himself ; TOOTgc sak464t, from (himself) , putraruj a sou ; 
5^ putran, two sons ; putr^ii, sons. 

2, Whea a father wishes to make a partrtion he may at his. 
pleasure separate his children from himself, whether one^ two, or 
more sons^ 


Bdlamhhatta^s glbss' 

2*. He now proceeds avoiding the fault of'repetifcion; *when^' means 
♦iP j ^maj make^, here imperative is uot wanted ; it is iu the sec mdaiy 
sense of ‘wishes to make\ ‘Then’ ; ‘with pleasure’ means ‘at his pleasure’, 
‘separate’' means ‘may separate them by aUotttng thorn, their shares in 
the inheEita^Lce^ He says further in* order to accom, lish his whish ; 
*from himself^ means that after separation there is indifference on his 
pait whether they continue to live' joint or separate from one anotiier. 
When he says ‘sons’, it is with a view to remove the doubt to the effect, 
that 'there is no partition when there are many ©osharers ‘Son’, it is 
with a view to explain the ekadcfia dwauda sam^sa; it is like anad4tt&n&a]ci. 
(of the low accents); 


Miidkfard 

II 

of tlio will'i niranL-niatvAt, as it li'aa 

no restriction ; aniyama, no rule ; 5ir?fl prAptan, being had, seen , 

niyamArtham, by way of restriction ; sitf Aha, says (the uvithor); 
g^i^jyeftham, the oldest ; StT v A, or; ^xrrltH sreijha bliAgena, by the 
best share j iti, the words moan ; iyosthaui, the oldest ; «lspilff>«r- 

Areftha bhAgena, by the best share ; madhyamani, the middle one ; 

madya bhAgena, with a middle aharc j kauistiiam, the 

worht i wfi|tI-«Tilsrkani 9 tha-bhAgena, by the worst share , fStTiix.vibhaiet, 
Bbonld separate ; ^ iti, thia , aunvartate; is understood. 

8 No tule bei'ng^ strggeated (for tfie will fs Tiorefftramed), the 
author adds, by way of restr’.ction, “he may separate (for this term, 
is again understood)- the' oldest with the beat share,!’ the midiilemost 
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with a middle share, and the youngest with the worst share. 

Bdlamhhatia^a gloss. 

3. Unrestrained, means ‘ by reason of being irregular' ; ‘by way 
of restriction’ as a restrictive rule. Me makes the observation to be in 
conformity with the text of Mann ; the ‘middlemost', he says out of 
desirability; ‘may separate', it is to suggest respect in the observation 
(npalaksana)* 

Mitdhsard 

\ ( a UR ) a'iQ7;sciR: 

I flwww 3 ii^ii 

Wglf^ Sreftbidi, of tie best etc. ; awm: vibhAgab, tbe distribntiou ; 
W cba, and s mananA, by ^ann ; nktab, as said, propounded ; 

jyefthasya, for tbe eldest ; filtj; TinsAb, tbe twentieth part ; 
addhArah, to be deducted j sarva-dravyAt, of all tbe wealth , 

(heritage), •* cba, and, together, with ; »15 yad, whatever ; varam, is 
the best ; ua: tata^, of that ■, sisp^ ardbam, half ; iicqim madhyamasya, 
of tbe middle one •, fatu syAt, should bo ; iurlyam, a quarter j j tii, 

but ; yavlyasah, for tbe youngest j fRt iti, thus il is to be ixndei^ 

stood. 


4. This distribution of best andi^nd oi;her portion^ is proponn* 
ded by Mann. “The portion deducted for the eldest is tie twentieth 
part of the heritage, with “the best of all the chattels ; for the 
middlemost, half of that : for the youngest, a quarter of it.” 

Bdlamlhatia’a gloss. 

4. ‘Best and others/ ‘and’ (oba) in the sense of ‘but’ : its expla* 
nation will be clear gradually in the book itself, ' 

MitAkfrA 

t{ii: cnrivman ^an; n % 11 

tour: t 4 sabda^, the word either, or j iRQIinr vakiyantApa, wbat 
will be spoken subsequently; TO pak^a, alternative ; sj^. a^ekf a, relative 


* It w im. imphciiu«ir ol ihat ib nofc expiett«»a. 
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to ; sif sarve, all ; or ; sytiH, shotild be ; samartSmah, 

equal sharers ; 5% »ti, that is j sarve, all ; €|T vA, or ; jyef- 

thddayah, the eldest und others ; 93ltsGniTHr: samanaabhajah, partakers o£ 
equal portions ^ kartavy&b, should be made. 

6. The term’' “either ’ is relative to the subseqaent alternative 
“or all may equal sharers/’ That is, all, namely, the eldest and 
the rest, should be made partakers of equal por^iaus. 

Bdlarttbhatta*s gloaa. 

5. ‘The word ‘or* in *or all' of the soooeeding part of the Verse C4th 
quatrain), when read with the rule laid down in the first part bein^ 
useless,, 18 the word /either' (or) in ‘either the eldest' not useless, as it is 
appropriate to denote the first option? Not so, by reason of sanction in 
the unequal division at choice by the first clause; because the unequal 
division IS contradictory to the original texts as will be shown later bn. 
Therefore he lays; ‘the terin eitbbr' denotes that it is correlative with the 
junequal distribution of Manu, less the additions! share allotted tojbegra- 
dually explained; so there is no impropriety in the reality thereof 

« He explains the fourth quartrfiin; ‘ dr SlI'; in ‘equal shSrers* the 
aflSx /<w',is added in the sense of praise; by bahubrihi compound, it 
means ‘no deprivation of wealth'. ‘Partakers of equal portions he says, 
as said previously ; ‘should be nivde' by the father is understood.. fiL'er^s 
by ‘when. makes a partition', the time of partition is meant; by., ‘father' 
is meant by whom partition '(is to bb made). £'rhm thb BUccdeding line 
d! the verse, it should be understood how partition (is to bd 
effected). 


Mitdhaafd 

«nr<3( ayam, this ; ^ cha, and; vtsamah, unequal, vihhft^ 

gah, distribution ; sv&rjita-dravya^vi^ayab, has for 

its subject the property acquired by himself ; pitpi-kramtff- 

Hy&te; as regards what has descended from the father; ^ tu, but; 
sama-sv4my'asya, equal ownership ; vakfyamftufttv&t, for it 

will be deolared } tf na, not ; f'tWl ichchhayA, at his pleasure ; 
yifamfth, an uqeqdlal ; l^rWnr: Viblihgabi distribution ; ynktah, proper, 

6. This ttnequal distribution supposes property by himself 
hoquired,. l^ut, if. the Ve^lth descefnded to Mm his lather, an 
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unequal partition at his pleasure is not proper; for equal ownership 
will be declared. 

Bdlambhatta’ gloss 

6. He now gives the special (featnre); ‘this* i. e. tte partition 
made by the father; ‘bat if descended to him from his father', meanspro- 
porty’- ‘equal own-ership’ means that it> is to be divided equally other- 
wise by the above-said mode, there will be meaniuglessness. 

Mitdlcsard 

i f%gj 

I smig «f*r^t5 ^ i 

^ I srafSTT «PT en 

I I 3:«#J^r55 gwr ^rrf^ 

I ?RT«rt i ?raT h- 

\ «ron[ Ji^ft u 
H '® II 

vibMgain, distribution, partition, separatian ; diet, if ; 
ftar pitA, father ; kury^t, would do j ?fa iti, according to this 
yadft ifj when ; f^; pituh, the father’s ; fit*n»b«8T vibh&geohchhA, the 
desire for partition ; S; sah, that ; t&vad, then; q*6; eka^, one ; 
k&lah, period j «Wl« apara^, another j suRf api, too ; jtvati, be living; 

^ api, even though ; ftaft pitari, the father ; Jfnr-^lre^ dravya-nispyihe,. 
indifferent to wealth ; nivritta-rainarie, disinclined to pleasure ; 

jIRlft mktari, the mother ; W oh*, and : fir JW -TiT^SITm mvritta rajask&yfln, 
bei-ug .'nch as incapable of hearing ni *re sons , ftfj. pitn^, of the 
father ; wftsspnn anichchh&yfltn, it there be no wish C^f tke father) ; 

ayi, even ; pntra-icbchhayft, by the wish of the sons ; twn 

yat.h&r as i nktam, is said ; wWt** Narada, by N 4 rada ; sra:«sw ata^ 
hrdhvam, after this : pitufe, father’s (wealth; ; g^rs putrdh, the sons; 

vibhajeynt, may divide j dhanam, wealth ( samam, 

equally ; iti, with those words j pitroh, both the parents ; 

3.^^^ \rdhvam, ' after; vibh 4 gani, partition; Srfirqm 

pratipkdya, having mentioned, promised-; *1x3: mfttnh, of the mother 
nivTitt®* etopP®^ fo5 ever ; XSlfir rajasi, tlje menstrual 
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discharge , after they ure married ; bhaginisn, 

Bisters ; ^ eha, and , nivritte, when retired, ^ oha, and , sift api, also 
ramaue, from pleasare, enjoyment ; nparata- 

sprihe, when the sensual passions are extinguished ; iti, so ; 
Bl^ratra, here ; putr&li, sons ; «PT«3C dhanam, wt alth ; samam, 
equally ; ; vibhajeynh, should divide ; iti, these, words ; 

anuiajyate, is understood ; gautamena ; by Gantama 

sift api, also ; drdhvam, after ; pituh, the father ; jqr: putiAh, 

the sons ; riktham, heritage ; vibhajeran, should divide ; 

iti, BO j uktvA, saying ; {Sff^ nivritte, being past, forever ; 

cha, and j api, also, TSife rajasi, the period of menstrual 

.discharge ; the time for child-bearing , 5 % iti, with these words ; %ahr: 
dvitiyah, the seooud j ^T5f: kAlah, period , darsitah, is shown, stated ; 

jiivati, while the father lives ; ^ oha, while, and ; ichohhati, 

desires j ^ iti, with these vfords ; gatls t^itiyah, the third ; k41ah, 
period ; darlita^, is stated, is shown ; qsjT tath&, so ; 

sarajask&yAm, being capable of bearing children ; Bifir api, even though | 
qraft m 4 tari, the mother (being) ; aniohchhati, even though be 

unwilling ; pitari, the father ; «qifqf¥Rr adharmavartini, if addic* 

ted to vice dirgha-rogagraste, iE affilioted by a lasting 

(monrable) disease ; oha, and j gsiniirn patr&n&ra, of the sons { 
iohohhaya, by the will j «rafa bbavati, beoonaes, takes j firanx: viblia. 
ga^, partition ; yathk, as ; Wr 5 &ba, says ,< 75 : iSaiykhah, iSafikha ; 

akkme, if he (the father) be unwilling j pitari, the father ; 

riktha-vibh&gab, the partition of the heritage ; vpiddhe 
if he be old •, yipaiita-chetasi, if he be of a disturbed mind or 

intellect , rogi^i, if he be diseased ; ^ oha, and, or ; ^ iti, this so. 

7. One period of partition is wlientlie father desires separation, 
as expressed in the text” ‘‘When the father makes a partition.” 
(1) Another period is while the father lives, but is indifferent to 
wealth and disinclined to pleasure, and the mother is incapable 6f 
bearing more sonsj at such a time a partition is admissible, at the 
option of sons even against the father’s wish as is shown by 
27arada who premises partiiio.i subseq^uent to' the dem se of both 
parents. ( ’Let sons equally divide the wealth wheu the father is 
dead” ;) and adds “Or when the mother is past child-bearing 
and the sisters are married, or when' the father’-s sensual passions 
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are extinguished." Here the words “Let sons equally divide 
the wealth'* are understood. Gautama likewise, having said, 
“After the demise of the father, let sons share his estate;” 
states a seoona period, ‘‘Or when the mother is past child-bearing’', 
and a third, **While the father lives, if he desire separat’on.” So, 
while the mother is capable of bearing more issue, a partition is 
allowable at the choice of the sons, though the father be un wiling, 
if he bd addicted to vice or afflicted with a lasting disease. 
Thus Sankha declares : “Partition of inheritanoe takes place with- 
out the father’s wish, if he be old, disturbed in intellect or diseased,” 

Bdlambhatta'^a glosa 

7. ^By desire', (means) ^of the father’ , althongh this equal division 
relates to the seif-acquired property, yet being maintained sub- 
sequently and the additional share being not specially described 
it must be understood as not maintained. Therefore ^et him sparate’ 
being appropriate is hrst; the second is included in it and the other two 
are common. There are four periods of partition; the first is supported 
"ty the original text ; he says with Authority, partition’; ‘when' 
means ‘ during his life time ’ Tl^^ second is not meationed; so he him- 
self supplies it : ‘another also’, the period is understood. He explains It 
‘while ... alive;’ ‘disinclined/ ‘not dej^irouB of sexual pleasures ; ’ ‘of tlie 
father’ in the partition is understoodi ‘ Against the* father’s wish’ when 
there is a desire on the son’s pai't, because in the oirgiual, there is no 
aothority;' he cites it: ‘asiby J^&rada’ is connected with, ‘shown.’ ‘After. 

parents’, is understood; ‘hence’; here it' is connected with the 
wealm of the father ; ‘hence subsequently' means after the death of 
%6th the parents ' “Let brothers convening after the death ctf the father 
and mother divide the paternal estate, because they are not independent 
during their life thne./ 104.) It is according to Mann; 

so he says, ‘of, both parents*; ‘prattas^u’ means on being married ; there 
is also ‘or’ as a difierent r6ading:‘sexual pleasures’ means ‘ sexual enjoy- 
ment,!. e. when that desire baa come to an end. Sprihd (desire) relates to 
-wealth ; here he gives the result of whatHs^said. ‘flere’^meanis when ,t|ie 
mother is past childbearing ,-by this, desirability (df saitable words) ia 
tieinov^. He explains the original Nfkra^a and his own with reference to 
the^eai'd text of N^rada repeating the list. 2nd. 'and*^ 3rd. periods iu 
au*'ihvet1ied ' order with' the quotations ' from other sages. 
^GautamaJikewise’; ‘third’ is connected with ‘shown’ with repetition. 
‘After the demise’ of the parents is understood ; of the father like the 
preceding, ‘or aSso* in the alternative case ; similarly, it should ho under- 
stood in'K&rada’s text i. e. ‘or desires’. Third* v the period has beeu 

by Hautama, lu the course of the present disouasioti, it should be 
considerea first; in this way bd haa stated 'both the views (periods') 
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He then ^ivefi th'e third'. period; 'so’; bat the different reading 'mr* 
(withoat) has been explained: with this ends the quotation from Gautama. 
Having himself given two periods, he gives the third period; ‘while the 
father lives if he desires, and a third’: he means, that the third period is 
one vv'hen the" father wishes' daring Ills life time and is also addicted to 
sensnal pleasn'res. He explains it, ‘while the mother is capable pf bear 
ing more issue’: in reality it is. first in reading* it is alieady explained 
and it should be nnderstodd that it requires a cursory explanation. 

* Though the father be unwilling’ tjo. the* partition etc. ; lasting, incut- 
able : ‘and’ (oha), indicates^ ‘old age**. *When there is a desire of the sou’ 
is understood^ he therefore explains it by reason of its not being mentioned 
in tha original text. ^ Thns Sankha declares’ , ^without the wish’ not wishing 
thh separation ;‘dL3tarbed in intellect’ means being addicted to nn righteous- 
ness ; in ‘rogini’ tbb affix ‘in’ is added in the sense of excess; *or’ is to in- 
dicate option Similarly it should be understood in the preceoding (part) 
also; by this, there are two periods only ( I ) at the option of the father 
and (2^ when he dies: there is no third period. The period when the mother 
is past child-bearing applies to the ancestral property. This clashes with 
the preceding tiy reason of the contradiction with Sankba, because theie 
is no authority in support of that a4on(^ and there is ^lossibility of truth 
in' its rhal haturb and' conflict^ jvith tha previous* So the third period 
should be accepted as regard^ |ilfe an cest ratal property. By this the aboTO, 
said contrary explanation is refuted. 

Miidhsfd . 

^wfRrsisi: » 

w ^ W3(i UT 5^515^ ^ “ 

Rrat pitnb, by the father’s ; ichohhayft, hy the desire or, 

will j vibh4g^, i partition 5 dvidhA, of two Sorts ; 

darfiitah* has been stated ; fnTt sanaah, eqnafi ; vi^amah* unequal / w 
oha, and ; ersT tatra, there ; sama vibliftge,' in the case of* equal 

partition ; viSe^am, a special rale ; siTg Aha, adds, says ; qrf^ ya>di, 

if ; 5P«rf'TkiirjAt,lie make ; sa uAo, equal ; ariiSAn, pffrrts> allot- 
ments ; neag: patnyah, wives ; kA ^Ah, should , be^ made, rendered ; 

miftrar: samAinAikA^, partakers of like portions ; ST na, not ; dattarn, 

given ; stridhanam, the separate property of the wife ; 

yAisAm) whom; ««tf bhartrA, 1>y the husband ; mh vA, either; 
fiva$uVepa, by the father in-law vA^ or. 


8. Two sorts of partitioti a6t the pleasure of the 

8 
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been stated, namely^ equal and unequal. The author adds a 
special rule in the case of equal partition. 

‘■Tf he make the allotments equal, his wives, to whom no 
separate jiVv^porty has been given by the husband or the father^ 
ia-Ia\v, must be rendered partakers of like portions.” 

Bdlambhatta* 6 gloss, 

B. M\'ii the first one ; ‘stated’ by the orignal writer; he 

desjrmes it ui a lererse order sunftfesting that the equal partition is the 
established trnih and is sanctioned m the original; ‘equal’; ‘there’ (tatra), 
between the ts>o. 


Mitdksrd, 

i £ u 

yp 6 &, wlieD ; ST 8 chcliliay&, by bis own choice j 

pita, father ; san&n, all ; qv eva, indeed j gmq, snt&n, sons j 

qru-feutfiwt: aatna-vibKagineh, partakers of equal . gharee ; karoti, 

makes, uqt tai. ft. tihen ; ItiRi: patnyab, wives ; w cha, and; 
pntra- samftuift.il'l ftjah, participants of shares, ,eqoai to those of sons; 
q5W««tT: kartav.'Ah, should he made; uiwq yftsftm, to which; Usfhmf, 
patntnftm, wives . bhartift. by the hnsband ; svaftarffl^a, by the 

father-in-law ; ur v&, or , qft-wstq strfdhananij separate property for a 
, woman ; w na, not ; qwq dattam, given ; datte, if it be given ; 
atiidhane, special property for a woman ; sjsff^TH ardha-amSam, half a 
■share ; qtptft vftkfyati, dictates, diiects ; datte, if anything be given j 
*n, bnt ; wwq ardham, half ; prakalpayet, let him assign. 

9. When the Ikther, by bJs own oboiop, makes all his soni 
3 ^^rtakersof equal portion®, h=s wives,*© whom, peourar projierty 
had not been given by their husband, or by their father-inJaw’ 
must be made partakers of shares equal to those of sons. But If 

separate prop. rty have beon given to a woman, the author sub- 
sequently directs half a share to be allotted to her : ‘‘or if any 
'n given, let him assign the half,” 
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Bdlamhhatta^e^ gloss. 

9-. He explaius the meaning of (T)*^ ‘wben’, Ire gives tlie result. 

All of them' ; with, the object of imperative he says ‘ makt* ; 

*mvee’, they aleo; here by the plural number and being included in the 
word ‘wife^, the partition amongst the step-mothers' of the sona is also 
suggested^ it will be clear later on. ‘Equal sharers (?5rf7te5TO. here in the 
unusual expression by the sam^sa endings it appears that by reason of 
the idp (e^x)jt the absence of ‘i' is meant- 'Bqu^l partabai-', C'O 5 t there 
is another reading in which case on accomit of the option iu 

in the absence of the tdp being ‘for its own* iii the object 
is^ some how* auoourplished, Yishnn also says ‘the mothers are also 
partakers of the shares, in equal proportion with the- sons. '^To whom' 
is in* the sixth form of declension according to the rule (in the 
remaining, the sixth form of declensioo) ; so he says ‘wivesj fro whom-'; the 
lord of the devotees (Y&jniavalkya). says later on in the chapter dealing 
with the nuptial gift made at the time of supersesaion, andat is also proper, 
BO it should" be understood' everywhere : there the word ‘hali^ dies not 

show the' equal division but should be understood to mean equal division 
as far as possible*. This text does not apply in the case of uneq^ual partiiiioD,, 
on the wife having no share to the* allotment of the shades of the husband, 
andwife.like that of the sonar for wantof proof and impropriety, but applies 
to'the case of the equaVpatiition. The Bist‘or' (['v&j (YXiadicates-the mutual 
option and the' second* or’ (Yj indioatea the option of the * father eto; with- 
this object be-saysj ‘by the husband (il); ‘separate property, ''it is* apart 
from the inherited property to be described and sanotiouedjn reality by- 
the text writer of Manmand others. It so happens if it is not given; s^ her 
sajS).; Hi given' means- that it is^a special cases. 

JESidJesrd', 

f ^ »waTJ 

yad^s it } Iregtlia-bLSjjflidiiifi^ by Sttperhw 

allotmants jyeeihaiMii,, to-, tbe eUUst son. and- the rest; 


» T indicates the word from Tajpavalkya SraritL 
f M indicates Worik from- the l£itdh|iA 
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rib distributes ; 97 tad&j then } 7^1: p%tnyab, wives j 
f.esib&di-bh&.An, t.be superior and similar shares; ifna, not; 9«|s|^ 
labhanrs, do take, do get ; kintu, bnt ; nddhpta-nddh&r&t, 

from which the son's dednctions have been snbstracted ; 9^7419 samn- 
d&y4t, from the aggregate ; sam&n, equal eva, indeed ; sf^n^ 

ami&n, parts ; Bva<nddh&ram, their own ^shares fdedncted) ; w 

cjia, and, besides ; 97 yathft, as ; sfff Aba, says ; WTSm: apastambah, 
Apastamba ; par!bb4ndam, the furniture ; 9 oha, and ; ^|]^ gvihe, 

in the house ; BRSlfTC: alahk&rah, ornaments ; «IT<lfiR: bh&ry&yft^, belong to 
the wife, become the wife's property. 

10. But if, he give the superior allotnjieiit to the eldest son, 
and distribute similar unequal shares to the rest, his wives do not 
take such portions, but receive equal shares of the aggregate from 
whioh the sou’s deductions have been substraoted, besides their 
own appropriate deductions specified by Apastamba 7be furniture 
in the house and her ornaments are the wife’s (property.)’’ 

BdlanAhatta’a gloat, 

10. With this object in view, lie sayq ‘if. sqpeipq]^',. from the, 
allotted additional share; it is hahubriki qomponjid^'^d meapfi*of,thejsona.' 
It must he equal being not saaotioned by the text; so, he. says rightly, ‘lilqs. 
equal': ‘ own’, wife. There is, therefore, ^hority.ia the, letter. 
so he says, ‘doinestio fnmitnie, ohair, intenails me|f pftiolay,qnd[B^onq,etp,, 
ornaments, worn olothesgo to the share qf the tfif^V thiSji9.th<^ipeaiiiiig. 
According to Haridatta the chariot of the, father apd, the fnrnitpre. in, 
thekouae both go to the father, ornaments go to Ao wifq apd. the gift 
made by the caste people also go to the wife according to some.” 

Here by *if he make’, the partition at the option of father bnt not at 
the option of the wife is laid d<^; that, is alsg np,to,tl^ dirisipp. of the 
eons’ shSires (but) npt of their qw,a acaord:/t}wre4acnq pf^i^tjon bet^Cpn the 
husband and wife’ etc. having been said down by. A.p4tamba.e^ others 
as said previously; it is impossible by reason of her being said to be one 
(wjth her husband). So says the ^ruti,“thB wife is the other hplf -of t^self .’ 
It also, means according to Maim. ‘ihey are not free while they are alive*,. 
(Uann IX.104) beoanse she becomes subordinate by reason of the sonj bnt 
when there are more wives than one, on account of the plural number each 
wife sh^ld be allotted an equal share with the son along with his own. I* 
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does not mean that they should be separated by giving them shares; they 
arO; therefore, said to be eqnal partakers here but not to be separ.-ited like 
SODS by giving them eqnal shares. The rule laid down by Apastamba 
does not apply when there is no partition of the property; bat what is 
said has been fally explained previans^Ty by the commentator in 
connection with the subject of ^surety’ In Madaneritna there fa also the 
same thing; in this way jast as in the first alte native when the partition 
is effected while the father is alive, so also in the other two alternatives 
when it is given, it should be understood thac legally there must be 
maintenance at the option of the son just like the father. 

OXVI. 


Mitdkard. 






fkm I 


S^B^ jyestham, tlieelde8fc;W v&. either, SrefthabhAj^ena, 

by a superior share ; sarve, allj m vA, or j syn^, should be ; 
sainAnllna^, partakers of equal shares ; iti, in these, pakga- 

dvaye, two alternatives ; vf'l api, also : apavAdam, an exception ; 

«n( Aha, says, proponnds; A^^ya^.pf one who is able to support 

himself ; anthamAnasya, not desirous of participation ; 

klfifohid, some thiug, a.trifle;.^n dattvA; 'by, giHng ; ppithak* 

kriyA, making separate. 


111. To the ad before-stated^ the author pi^prasds 

aii,exc^ption., 

‘*The separatioxi of one who is able to support himself and 
is not diesirdus of participation may he effected by giving him some 
‘urine*.* 


Mit&h§rd. 

i H 


svayam-eva, himself; dravvArianasamap. 
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wealth, goods; aniham^nasya, not des^rena of ; anick^ 

ohhatah, not dwiroM of sharing; yat-kifijhit, ary thing, whatso- 
ever ; asSram, not valuable; aprithak, not separated ; fiCTT 

triy&, making, vibl partition, separation* k&i’yak, ehonld be- 
mad©, fkm pitrii, by the father ; tat pntra-&iin&m, on the part of 

his sons and others; d&ya jighpikg^-fatirro claim, on* heritage;, 

JTPIjS tnh bhhd, should not be, iti, so. 

OXVI. 

To one who is himself able to earn wealth*, and who is no4f 
desirous of sharing his father’s wealth, anything whatsoever;, 
though not valuable, may be given, and the sejjaration or divisioir 
may be thus effected by the lather, so that the children or other 
heirs of that son may have no subsequent desire to olaima partition^ 

Bdlamhhatia*8 glos8. 

11 and 12, Here is an explanation of <able^ (Y) ; ‘himself' (M) is 
understood; ‘father', it is also explained; ‘not desirous,' he says that it is 
iuhereut in the word; ‘though not valuable;' by *api' there is conjunc- 
tion o£ similar things of the same class (^ajuadem generic)] he assigns a 
reason: 'the children of that,' iti means for this reason. 

MitdUra. 

jye§.tham, the oldest; m vH, either ; §>*ei^tha<bh6g6na,. 

by the best share ; ^ iti, by this ; PgsnfV^SRnTr nydna-adhika-vibhAgahi 
the distribution of greater or less shares, S[f^T9: dariitah; shown , 
tatra, in such a case, i&astra-trkta, as are l* ' ed by the law; 

nddh&i4Ji, by meaue of deductions; -'9 ma- 

than that which renders the distribiction uneven 5 
anyftbhth^, by"ahy« other mode , - 9ati.a-vibh^a- 

for the sake of forbid<iing,.or to forbid^an uneqiual »■ 't.on; 

ILha| says ; ^jiln&dhika-vihhakt&iilkm, among sona 

separated with greater or less share ;wnf. dharmyah, legal one , 
pityikritdl^i made by the father ; smritalji, is prouounced valid, is 

stated in* the lajv. 
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13. The dislribut o \ of greater and leas shares has been shown. 
(§1) To forbid, in such case, au unequal partition made in any 
other mode than that which renders the distribution uneven by 
'means of deductions, such as are directed by the law, the author 
adds, legal distribution, made by the father among sons 
separated with greasier or less shares, is pronounced Valid 

Bdlamhhatta^s glosa. 

He explains the relevancy of the snbseqnentfpas^age^, ^either eldest' 
(T) 'theie’ (M) in such a case, there is a compound with the third v^hhakti 
in deduction etc. (uddh^tradi): ‘otherwiao* If it so en-i, th ‘ii etc.‘Direo» 
ted by the law* includes that which folio. vs; he says because the prohibi- 
tion is not clear, it means in support of it. Otherwise 'when the father 
makes a partition, let him separate his sons at his pleasure* supports the 
third ^ternative (period) and clearly renders the Manu*s text as to an 
equal partition without deduction useless. Similarly Vishnu says the 
father separates his sons, it is at his option in his self-acqaisitiun.'* 
Bnhaspati says 'One should make a donation and partition of his wealth 
at his option.' NUrada says ''Let the father, while hale and healthy, 
separate his sods with the best share to the eldest or at his cwn wish** 
(XIII. 4) The text from N&iada supports the couimentator*s explanation 
of the original text From 'this indicates a partition at the option of each 
bat not a partition with an additional share’ supporting the view ' let the 
fatlier separate the sons at his option’, the argument of the unwise (Man da) 
is refnted by reason of its conflict with Vishnu and Nl^rada etc and the 
explanation of Vijnaneswara bein^^doaotful. For this reason though the 
text of Mann 'vhe divided the property amongst the sons’ is of general 
application and- is said to be in support of the eqnal partition and 
against the ineqnal partition, yet it is set aside by (the rule) ^the experts in 
the science of logic consider that isnomd^iand shows- the 

weakness baeed on the absence of the sntras ; its refntation-is there clear 
and has been shown previously. By this it is also refuted that the inequal 
partition at the option of the father in his self^acqaisition is in accor- 
dance ^ith 4ihe. law and also virtnons. The father in the coarse of . the 
partition during his life shall nut give preference to one, nor shall be 
aeprive another of his share capricousty without any cause. 

Mitdk§rA, 

^n. 

uw 5 ftRisrmia i *roTi sntft i ^ ^ , 


* As for the explanation, seetbe Mim&nsft latrodaotioii Vol XXVIII. 

P. P. XXiV and XXVlI. 
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nydn^lliika vibh^geiia, by aD noequal partition • 
,fir*HR|snH vibhttkt&ji&m, separated, putr&^&jn, among sons, 

as4a, fcbat » 5 Sfrftt«-fVwms nyCLnlllbika-vibliagah, partition of m>ra or less ; 
VR[ ysdi, when dharmyab, legal . iastra-uktab, as ordained 

by the law , bhavati, is; ^ tad&, then; fC^ asan, that; 

pityi kyitah, made by the father ; fS: kritah, made; qw eva, finally, com* 
pletelv, already ; sf na. nob. nivartate, can be set aside , ffir iti, so; 

mativ&dibhih,, by Mann and the rest, srarita^, ordained, 

declared, efv^r anyathA, otherwise, else, 5 tn, bat ; pitrikrita'^, 

made by the father; api, also ; nivartate, can* be set aside 

iti, such is ; sififsim: abhipr&ya^, the meaning, WWT yathA, as srrf dba, 
aays; n&radah, N&rada; i^nf^s vy&dbitah, afflicted by disease ; 

kupitah, influenced by wrath ; vifydsakta-m&nasah, 

whose mind is engrossed by a beloved object; anyath4- 

ai^stra-ki^ri, one who acts otherwise than the law permits ; w oha, and ; W 
n 4 , not ; vibh&^e, in the distribntion (of the* estate} ; pit&, the 

father; srg: prabbnh, has power ; |[% iti, thus. 

14. WbeQ the distrlbatioa of m3r-e' or less among^ sons 
separated by* aa unequal partition is legal, or such as ordained by 
the law ; then that division, made by the father, isbompletely made^ 
anad oannot be^ afterwards set aside : as is dbalared by Manu and 
the rest. Else it farN, though* made“ by the father; Such ' iiS the 
meaning; and in like manner, .Ndrada deelarea, ‘•A.* father, wlio 
is afflicted with disease, or influenced by wrath^ or^ wiibse- mirfcd 
is engrossed by a beloved object, or who acts otherwise than the 
law permits, has no power in the distribution of theestate/* 

Bdlamhhatta*8 ghes. 

14. The text of E^tyaysnft applies to the case of an innocent son 
and is, therefore, not contradictory and does not support yonr view (says an 
ebjebtor). He in reply ‘that the Worda^mote 'Or' lesa^ show 

psjyiutioa, ^Leas;? therefore’ ‘*.T he sons should be maintained and 'guided 
by' the shares — whether equal, less or more— allotted to them by the 
father*' -Brtfcaspaii ‘-Whatever share has been- allote^ by the father on 
partition (ti> the a)ns), is in accordance with law, becaase he is master 
of all” Nirada. EIIl. 15 snpporii it. The meaning o f * in accordance 
with dbarma (tsfwy is, <as laidf down by the SoriptniSe.’' Being ^n5t 00 ^* 
nected here and byfilling up. many ellipsis, it is expkined.df-the prohibit 
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tion ia not explained, there is shiftint^ of crround , be, therefore, glares a 
distinotion, ‘Else* (anyathl.) means ^ it la illegal’; there is auotiier reading 
ayaiA-d (not in accordance with the Sistra). The meantog is the 

same as ‘anyth&’i another reading. 

END or SECTION II 


SECTION III 

JBditdhsTd 

l%*n*R*T «nBF!re 

next, now ; vibhagasya, of the partition | WSt- 

«jH^k&l&ntaram, another period kartrantaraia, other persons as 

making it ; prakhra-niyamam, a rale respecting the mode;<rrV 

Aha, propounds j vibhajoran, shoald distribute ; g^n: satAh, sons j 

Jtuft: pitrol^, the parents (two); drdhvam, after, nktham, the 

efEeots ; iK«lig fi^ain, the debts j samam, equally. 

1. TJhe author next propounds another period of partition, 
other persons as maJcing it, and a rule respecting the mode. 
“L 3 t sons divide equally both the effects and the debts after (the 
of dem'se of) their two parents.” 

Sdlamhhalta*s gloat. 

1, In this way, he has given three periods of partition dnriae ths 
father’ll life time j the collection of texts was with the object that the 
father was alive. Now after his death there is another fourth period; as 
regards tliis, he expresses his opinion. ‘So he says’; he gives the origial in 
support. ‘Now* (M) means after htfving said all this. In this way, ths 
sage has divided it into two only; one daring hiS life time and the 
other after his death. There are three alternatives as to the oartition 
daring the father’s life time- (1) at the option of the father (2) without 
his wish ; the latter shoald also be understood two-fold aooordmg to ths 
above said rule. By (the passage) “Or all may be equal sharers” (I U) it 
is also shown; both alternatives should be understood to be included in 
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an equal partition* H® gives the special feature of the third (distinguish- 
ing it; from the former. ‘Propounds a rule.' 

Mitdkard^ 

arwf^ i 

pitroh, of the two parrents ; m&t&-pttroh, of the 

mother and the father ; Ardhvam, after ; pray&nad, 

the demise ; ^ iti, so ; Wlah, period ; ^ia: darSitah, is shown ; 

gai: sut^th 5 the sons ; ^ iti, by these ; kartArah, the persons as 

making ; ^F*fa: darliit&h, are shown ; &ainam, equably ; 5% iti, by 

this j prakfira-niyainah, a rule as to the mode ; samam, 

equally, iu equal shares : *5^ eva, indeej, only ; iti, thus ; 
rikfcham, efiEeots ; fiiiam, debts ; vibhajeran, they should 

divide. 

2. After their two parents ] After the demise of the father 
and mother : here the period of the distribution is shown. The 
sons,] The persons, who make the distribution, are thus indicated. 
Equably.] A rule respecting the mode is by this declared in 
equal shares only, should they divide the effects and debts. 

Bdlamhhatta^s gloaa, 

2. In order to set aside the breaking up of the compound i(¥rT9T 9 f^flT 
15) he says ‘mother’; he explains the appropriateness of ‘after’; ‘after the 
departure (demise)’ means after the death. ‘Sons* (gWT;) should also be 
understood ekiega oompound ^) like the preceding ; the pater- 

nal uncles being prior should be considered drsb entitled in partition, the 
daughters being specially dealt with sltould not be considered first 
entitled here. How can it be a restrictive rule ^y this bare statement 
without ‘eva’ (only)? He, therefore, gives as its substance in the shape of a 
restrictive rule. ‘Equably,* means ^according to the, rule of the 
in order to remove the doubt as to equality and to achieve the object to he 
stated, he includes debts.’ 


The Maxim is It applies when in a sen- 

tence there is no word denoting deH-uiteness, the definiteness will be 
fixed where the sense requires it ; bat where there are words such 
'etc. to denote definiteness, the maxim does not a^piy. See V&oha&patya. 
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MitdksarA 

3^0 \v<) 5^5^ I ^r^<1^i 

gq^^tcfer 1 s^sLs^wrar ?i3s€st«j: 

i *g SF?f wsmm a#?- 

^ ^ «Bf5tBW )TraiPisft«4 fa ra gng ^ s iK - 

I w«iT I ( *r3®^^® 4 

<:iii<tq^ K g «THT I «?«Tfw Ssrts«r4 aRiits^srtji ?RNfer 

isj^fssfgf^sjef I '3^1S?®r ia<|«i’n'».'3na^ •3[%TWRf» JRltS^* 

w*n^l5%Tflwm??3WTaif^^!nf^ finr^f%#n»ft^fjfey i firwsraf 

f^^^*If^«^»fts«W^ ««f fSwsjt I X H 

if^ nanu^ but ; iirdBvam, after ; ftg? pituE, tEe father ^ 

V oha, fnd-j *113 m&tub, the mother , ^ oha, and / ^ iti, so ; ^qaBSr ujia- 
krainya, having promised ; 5^« jyeiJha^, the eldest ; eva, only, 
indeed , 3 ta, but j ^*n3 gCbeV^*. “»y pitryara, the pater- 

nal, of the father ; s^m dhanamj v?ealth j su^l^j aSegatah, entire , ^,; 
ieflh, the rest; a^tam, him j upajtveynh, live ander , wit 

yathft, as j i5» eva, just, exactly ; Rra?^ pitaram, under their father j 
nvi tdthft, so ; iti, thus ; uktvA, having declared : sigw gye?- 

thasya, for the eldest ; fif«B:« vinSah, the twentieth part ; nddh&rafe 

the portion deducted j sarva-dravy&t, of all the chattels ; 

et oha. end ; 93 yad, whatever ;*K^varam, is the best ; ga: tatafe, of 

that ; ««^^^al•dham, half J tiww 99 madJiyamasya, for the middle one j 
syftD, shonld be ; 3(l«m tartyam^ the fo^th part j 5 tu, bat j 
yavlyaeah, of the younger ; ^fifiti, thus ; tl«?*n3 sarvasm&t, from of aH ;, 
^Sfsgcnn^ dhana-samudaykt, the aggegate wealth j ^l*cs vimsitamab, 
the twentieth ; wnt bhftgab, part ; 8arvadravyebhya|, of all 

the chattels , % oha, and , 93 yat, whatever ; WSI^ fireftham, the beet ; 33. 
tad,that;^t3r9iye9th4ya, tothe eldest ; ^ 13 * 9 ^ d&tayyam, should he 

given ; aipJ^tadardham, half of that ; 999lf^f9n: ohatvftrimfiat-tama^, 
the fortieth ; W3i bh&ga^, par* i madhyaiaans, tlm middle j ^ 

oha and ; 3 * 9 ^ dravyam, chattels ; »rnmf9 inadhyam&ya, to the mi(|dle 

’one'j 3i989;^afttavyam, sh.ittld' be given ,5<^93 turiyam, the one-foarth. 
part, iPt^-W* aflt'tamali, the eightieth, *ff9J bhagah, part j hlnam. 
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ordinary, of a lower kind ; dravyam, ohattelB j kanisthdya, 

to the yonngeat , d&tavyam, should be given ; iti, ao ; tlTiiTof^Tt 

m&th pitrofe, mother and father ; drdhvam, after ; fiwRTam vibhaja- 

t&m, of those that divide nddb&ra, of shares j vibbftga^, die- 

tribntion, laatmnh, by Mann ; darfiitah, is shown j ®*n tathd 

similarly ; 3^? uddhAre, in case the share ; anuddhyite, is not 

deducted ; g cu, but . l5«ITt^ efAm, for these ; iyam, this j syAd, 

should bo ; aHiSa-kalpanA, the plan of shares, the distribu- 
tion of shares, the manner of distribution ; ekAdhikam, greater 

by one share, double share ; ftg haret, should take ; 8^: jy«“Sthah, the 
eldest ; gt(; putrah, the son i sisqtfi^ adhyardham, a share greater by half 
wa: tasah. after that, than that ; sigif:. anuja^, next born, younger, shgii^ 

aAs tm amAam, a part each ; trililttH yaviyAAsah, the younger 
ones , iti, thus ; wf: dharmali, the law; vyavasthita^, settled ; 

ffa Iti, so , jyesthasya, for tte eldest ; dvan, two j bhl^gau, 

pBi'ts , tadauaataraj&basya, for the one born next ; ^ITsf^ 

s&rdham, witb a half j IJ^T-WT: eko-bh&gah, one part ; 99: tata^, than 
that , anujUn&oa, for those that are younger; eka- 

eko vibh&gal^, a part eaob ; iti, thus ; uddh&ra vyatire* 

ke^a, without deductions ; sift api, even ; ft99: vi^atnah, an unequal; 
Rr^rq: vibhll^ah, share ; ?: dariitah, is shown ; ft^i9;«^9^ pitro^« 

urdhvara, after the parents , vibbajatftm, for those as dividing; 

jivad-vibhage, when a division is made during life-time ;<9 oha, 
and ; svayam, by himself ; eva : ftro: viffamah, an unequal; Rnnni: 
vibii^^bh i:i&riba‘<i )u darSitah, is shown; jye^tham, the 

eldest ; 9T v^, or ; dre§tha-b h^gena, by the best (greatest) share ; 

^fer iti, so, thus ; STcTs ata^, by this, hence ; sarvasmin, at all ; sift 

api, even ; k4ie, at periods, vii^amah, unequal ; vibL4gah 

distribution; Slftf asti, there is; |[% iti, so; katharn, how ; 9r9i|( 

samam, in equal part^ , ir^i eva, only; vibhajeran, should dis- 
tribute ; iti, so ; nijamyato, a restriction is introduced, a rule 

is made, 

3. But Manu, having promised “partition after the death of the 
father, and the mother’' and having declared, ‘‘The eldest brother 
may take the patrimony entire, and the rest may live under him as 
under their father, has exhibited a distribution with deductions, 
among brethren separating after the death of their father, and 
mother; ’’ The portion deducted for the eldest is the twentieth part 
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of the heritage with the best of all the chattels ; for the m'ddlemost, 
half of that; for the youngest, a quarter of it/' The twentieth 
part of the whole amount of the property (to be divided and the 
best of all the chattels, must be given (by way of deduction) to 
the eldest ; half of that, or a fortieihpart, and a middling chattel, 
should be allotted to the middlemost; and a quarter of it, or the 
eightieth part, with the worst chattel, to the youngest. He has 
also directed an unequal partition, but without deductions, 
among brethren separating after their parent's decease ; allotting 
two shares to the eldest, one and a half to the next bora, and 
one apiece to the younger brothers, -‘Ifa dediictoa be thus made, 
let equal shares of the residue be allotted: bur, jf there be no de- 
duction, the shares must be distributed in this manner ; let the 
eldest have double share, and the next born a share and a half, 
and the younger sons each a share ; thus is the law settled The 
author himself has sanctioned an unequal distribution when a 
division is made during the father’s life-time (*‘Lefc him either 
dismiss the eldest with the best share &c ’»), Hence an unequal 
partition is admissible in every period. How then is a restriction 
introduced, requiring that sons should divide only equal shares ? 

BdtlamhJiatta'* gloss 

3. The first period of the partition during the life time of the 
father, has been said to be unequal in the original; the same has been 
said to be appliable to the partition after the death of the paienis by 
Manu and others. When there is option by reason of the validity of both 
and when the eqaal and unequal partitions are both in accord- 
ance with law it is proper to explain *equal’ to mean ‘as equal also' but 
not ‘equal only'. He accordingly doubts the propriety of the explana- 
tion while laying down a restrictive rule. From ‘after 'to ‘restriction 

introduced. ‘After' has been already explained and is written (used) with 
the object to mean ‘after their demise'; so also in the succeeding part ; 
Patrimony (pitryam) means ‘come down from, the father*, adefah (entire), 
has tasi affix which is added in all forms of declensions: ‘the rest' i. e. other 
than the edeat brother. ‘Live under him/ follow him like their father; it 
depends on the seniority by birth. So says Mann “The eldest brother like 
the father may voluntarily support all; or the younger brother, if cap- 
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able, for hh© mainstay of the family depends on one^s oapaoity^^ '‘With 
the consent of all let the yoanger brother if capable with the wish of 
all support others*^ NSrada XEII*5. ft is a subject of consensus of 
opinion. Thus in Mann the seniority is meant by implication; this he 
explains, all the chatties* means *of those to be divided* deduction is 
understood, is added in accusative ; it means ‘that which is dednoted 

and is (o invention al;; it is connected with the succeeding 

under the rule of He says with the inherent power of it ; ‘all, * 

although it is connected with ‘may be* brought in from elsewhere, yet he 
gives the result : ‘to the eldest^ means by those who make partition or 
strangers or mutually. By ‘iti* he means that having said so; in these 
texts of Mann as indicated by ‘iti*, it is shown, therefore, to those who 
make partition ; similarly in the following :it8 meaning is that all should 
equally divide the rest of the property. He gives the inequal partition 

mentioned by Mann in a different way j “s tnilarly .of 

those who divide ** is connected with ‘similarly it is sanctioned*; ^of these* 
means ‘of the eldest* ; ^this* (iyam) to be stated ; its explanation ; ‘of the 
eldest*, it is also of the seniority by reason of the subject and the 
management: he goes on to say further applying it to the subsequent : 
«by the parents*, is there no unequal partition, as it is not men tioned in 
the original ? He replies to the objection with an illustration. That it 
does not apply, is refuted by ‘while alive ’ ; ‘himself* by the text 

writer : it conveys the meaning to the effect that it is dij£cult to say 
that the original text-writer did not wish it any where else. The absence 
thereof oan not be easily accounted for by reason of the general nature 
of the smriti texts and the want of proof there; he therefore says ‘hence.* 

Mitdhard. 

I snr wNjf^JScsc’rrsrr- 

gsTi i i 


* iri!niPii«i(T4T IS akin to ^faioh is cal led the maxim oi the 

central lamp* “The idea is of a lamp in a central position shedding its 
light on both sides Akin to this is which is explained in the 

Pan^Ht for Dao. 1867 .as referring to the centr-il ruby of a nose ring which 
oasts a lustre on the pearl on each side of it.** Jacob’s Handful of 
"popular maxi ms. 
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atra, in this question , uchyate, it is said ; satyain, 

true ; srq^^ayatn, this , vi^am ih, unequal , vibh&gah, distri- 
bution , S&stra dr ^tah, found in the sacred ordinances ; 

tatlA^i, still , loka-vid vista- tvAt, because it is abhorred by 

the world , sf na, not ; anu^theyah, should be practiced ; 

asvargyam, not securing celestial bliss , loka vidvistam, ablior- 

red by the world , dharmyam, legal , srfq api, even thongh ; lErr??ig 

kcharet, should practice , ST na, not ; g tu, but , iti, thus ; mge- 

dhAt, owing to the prohibition, because of the prohibition ; WT yath&, as ; 

mahok^am a great bullock , ^ vA, either , mahUjatn, a great 

goat i ^ v4 or , SrotnyAya, to a venerable priest ; upa- 

kalpayed, should oiler % iti, tiius , vidh&ne-api, though there 

is this injuQotion , loka-vidvisUtrlLb, on account of popular 

prejudice ; wggrsiH ananufthanam, non-performance ; «I57T yathA, as ; 
ffT va, OP ; uiaiti-avaruijim, consecrated to Mitra and Varuna ; 

nr^ gAin, cow ; srairnT va§ain, a victim ; »rg^««rnT anuvandhy&mj a barren ; 

aiabhefc, should slay ; iti, so, thus , gavaiam- 

bhan-vidhane-api, though there is an injunction for killing of a cow ; 

loka-vidvigtatvAt, because of the prejudices of the people ; 
anunu^thanam, should not practise. 

4- The question is thus answered; True, this unequal partition- is 
found in the sacred ordinances ; but it must not be practised, because 
it is abhorred by the world ; since that is forbidden by the maxim, 
« Practice not that which is legal, but is abhorred by the world for it 
secures not celestial bliss’* : as the practice of offering bulls is i^huimed, 
on account of popular prejudice, notwithstanding the injunction, ‘*0£fer 
to a venerable priest a bull or a large goat” ; and as the slaying of a 
cow is for the same reason disused, notwithstanding the precept, 
“Slay a barren cow as a victim concsecrated to Mitra and Varuna/^ 

Bdlamhhaita's gloss, 

4. Though by •fcrae* etc, he accepts itw reality and rejects the 
proof in favour of its unreality, yet he does. not accept the validity 
thereof in practice.* Wo rid’; though abhorred by the world, yet sanctioned 
by the Scriptnre and the people, how is it not practicable ? The reply 
is *not conducive to heaven’ which zneans that even a vrtuous anyt'-if 
abhorred by the people should not be acted upon because it does not 
.eeoure heaven, Unheavenhness is the. reason for its absen je. The 
meaning is that the Scripture having said so, it should not be acted up- 
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on. Here lie gives an illastration from the sinriti ^as"; it is original. 
He gives it from arubbi *or as% ‘let one offer a barren cow consecra- 
ted to Mi^ra an 1 i-he twin doifctea ’ The anuvaudhye§ti (sacrifice 

of a barren >\v) lias i'^een laid do^vn by A.iastamha in a soma sacrifice 
a^ter ndava«&it\a (las; d ty) Ij’or the present he Kimself having allowed 
cuid-dish at the same plaoC} it shoald be understood that the latter is to 
be practised by the saorificers. 


MitdltsarA 


I H. II 
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uktxm, it is expressly declared , ^ oha, and, ; yathA. 
just as; niyoga dharmah, the duty of an appointme . t (to raise 

np seed to another), *r nah, for as(t e. not practiced; ; •! na, nor ; arg^WiT 
anavandhyi, of a barren cow ; vadhah, the slaying ; srfqr api, 
also I isr v& ; or ; ^wri tath4 j similarly ; uddhAra vibhAgat, 

partition with deduction ; api, too, sf ; na, not , eva, indeed ; 
samp rati, at present ; vartate, is in vogue. 

6, It is expressly declared *‘As the duty of an appointment (to 
raise up seed to another,) and as the slaying of a cow for a victim are 
disused, so is partition with deductions (in iavour of elder brothers)’’. 

BdlambhaHa^s gloss 

5, Having thus generally stated the desnetude of the inequal par- 
tition in the kaUyuga,hxit not before and suggesting that even with the aid 
of the illustratiana explaining the same and laying down the inequal 
partition with the additional share by deduction, he cites the text 
o£ Bhatta prohibiting the inequal partition with the said illustrations. 
<And it is said’, ^niyoyah* (appointment) ceremony ; ^Just other’, other 
than the Vedic ceremony sanctioned by an injunctive text just like the 
sacrifice of a great bull etc. should not (be allowed): the 'not’ (na) should 
he connected with bofch. In the reading ’ (no duty), it means the 

duty of appointment it should be undoratood that the birth of a son 

from the husband’s brother nnder(the text). "The husband's brother be- 
ing directed by the elders shall cohabit with the sonless (widow)”... 1-68 : 
*no’ ^ is in the negative sense. ‘Annvandhya* means a barren cow; 
‘also’ or in conjunction j 'deduction’ means 'additional share in a parti- 
tion’; 'also’ is the second conjunction { ‘now’ in the Kaliyugsk, jlfd.hatia 
therefore quotes from Bfcbhma ^purdna 'the marriage of a married woman 
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"(v^idov? marriage?) the additional share to the eldest son, oow slaughter^ 
^jippointmont ( dharejA or karHo ) and sanjfisa are prohibited in 
kaVyuga/^ 

Mitdkard, 

^sS^?^'3\aauirf^n(af«?sB[f^ 5t « ww 

**3^ I twtl 

^ N at 

arm^cTWr: ^pasUmbah, Apastamba ; eiRf api, even ; sft^s^itvan, whle 
living, in his life time j putrebhyah, among his sons j d&yam, 

heritage j vibhajet, should distribute ; ^IT samam^in equal shares; 

tCfir iti, so ; ^TTOW^samat&m, equality ; uktvA, having stated; 

jyeftthah, the efiest ; dAy^da]^, ^ir ; iti, so ; eke, some ; 

iti, so ; taking of all the wealth ; 

jye^tthasya, by the eldest ; -ekiya-matena, by the opinon 

of some ; upanyaaya, having: stated^; deia-vi&ese^a, lu 

some countries ; ^[xcfl^^suvar^am, golA ; krifBah’) ; nw g&vab, 

kine ; kyisnam, black bhaumam^produce earth ; 

jye^thasya, belong to the eldest ; Wi ^atha^L, the pitubi to the 

father ; q^vfwwi? paribh^udam, furniture ; oha, and ; qj gpihe, in the 
house y alahk&rahj ornaments; bhftry&y&b^ .to the wife; 

jfi&ti dhanamf as also property from the kinsmen ; ^ cha, as also ; 
iti, so : qji) eke, the others ; iti thus ; ekiya-matena, by 

the opinion of the others , eva. indeed ; 3igtf? fir^fneJ^^nddhAravibl Agam, 
distribution by deductions , W darSayitvA, having shown ; tain, 
that , Sastra-prat §»ddl am, contrary to the law ; 

nirA'cpitavAn, has expressly -forbiddeu < ef tarn, that ; ^ oha, and; 
airrirf^srf^%'sl?[ |A 3 tra-viprati,§edliam, in consistency with the sascred code ; 

svayam-eva, himself , dai§ayati sma, has shown, has 

explained; Ug: mann^, Manub ; putrebhyab, among his son^ ; 

dAyatn, heritage; vibhajot, sbonld distributa ; ff&ifci, so; 

aviS S'^^a, without distinction i §'hyate, it is heard, it is 

recorded , gf^T't'ijSO. 

6. i^pasiamba, also having delivered hte Own opinion, felhei?, 

10 
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making a par:ition in his lifetime, should distribute the heritage equally 
among his sons^^ and having stated, as the doctrine of some, the eldest^s 
succession to the \v lole estate, (*^iome nold, that the eldest is heir,^^) ; 
-and having exhibited, as the notion of others, a distribution with deduc- 
tions (“In some countries, the gold, the black kine, and the black pro- 
'duce of the earth, belong to the eldest son ; the car appertains to the 
iather ; and the fiirniture in the house and her ornaments are the wife's; 
as als3 the property [received by her]jfrom kinsmen, so some maintain*^) 
has expressly rbrbidedn it as eountrary to the law, and has himself ex- 
plained its inconsistency with the sacred codes; **It is recorded in 
Scripture, without distinction, that Manu distributed his heritage among 
ids sons " 


JBdlamhhatta's gloss. 

6. Ajpasiamba has alse disapproved of it; so it is connected. 
’Though he says before, ^Wliilealivti\ though having consoled the eldeStson 
with an excellent gift, yet it does not lead to the inequal partition bat 
to the giving of consolation to him Let him then satisfy his edest son 
with some chief precious article like a cow etc as explained previously. 
With this object m view, he says, -/liV Snperseding^the drunk 

•or intoxicated', in the absence of a son, the nearest kinsman (sapinda), ia 
his absence, the preceptor, in his absence the resident student may 
inherit the ).roperty and apply it in pious and religious objects ; or the 
daughter, in the absence of all, the king may take the whole property:and 
^having said so inujh' is understood. ‘The whole estate'; here the claimant 
IS the eldest son alone : it was alreirdy explained previously. Gautama 
aldo says. ‘The whole goes to tho seniormost who maintains others.'' 

etc , in some particular country. Haridatta says ^‘gold, 
black kine; ‘black produce of earth' means black cereals produced 
from earth os rice and beans, s-»rne say, it means iron. All these go as 
the share of the eldest son. The chariot, the furniture of the house 
utensils, stools etc. go to the father. The worn ornaments fall to the 
ahare of the wife; others are of opinion that wealth got from the caste- 
j^eople also go to the share of the wife,'* ^Contrary' against; ‘Ae himself \ 
Apastamba himself. ManiA • it is a quotation from the'Taittireya Samhud 
(111-19-4). There ‘awioap hia being in the, plural and ‘heritage' 

being in tbe sintjular, the inference is that it applies without distinction 
(generally) It ia subsequent; and it is also treated as a solitary text “he 
separates the eldest son with the wealth"; but the expert logicians do 
not consider nitydmivdAa^ti^ be so it is said. See Mitridnsa introduc- 

tion vol. XXV HI, p, p. XXIV and XXVII. 

Mitdk^rd. 
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tafsinAd, therefore j visamah, unequal ; vibliS,^ah, 

distribution , filistradri^tah, noticed by the codes of law ; wfqf 

api, though ; loka-virodh&c, because of its disapproval by the 

world; nr f^flrcNlf'T §rati-virodh4tt, because of the contiariness to the 
scripture, because it is against the scriptures ; cha,. and : w na, not , 
anustheyahi should be practised ; iti, for this reason ; 
samam, in equal parts; ^jer eva, only, vibhajeran, should distribute; 

iti, so ; fswwjll niyamyate, a rule is made, a restcictiun is ordained. 

7. Therefore, unequal partition, though noticed in codes of 
law, should not be practised, since it is d..sapproved by the world, 
and is contrary to Scripture. Tor this roa.son, a restr ctiou is- 
ordained, that brethren should divide only in equal shares. 

Sdlambkatfd^s gloss. 

1. He concludes the established truth (siddl A'nta view) : there- 
fore^ ^soriptuiV means the sages. ‘Bqual\ Theiefore, this ielat^;W 
the partition during the lifetime which is set forth as a leply ^rd is 
also later on maintained ; 'or the eldest^ on the contrary relates ’to soma 
other yuga, like others. *^he father while alive should not^ give 

preference to one over the others ; nor sliall he deprive^ another of his 

share caprice oils ly for no cause. 

This from K&ty&y ana is also in favour. Therefore Hess or mo ro** 
which has been said above under the *erb of Warada does- not mean that 
it should be so acted upon but if afather by chance ucfder the authority og 
the yoripture without noticing the special text makes an luequal partwicn 
in the manner as laid down by the Scripture, it is not t > be sec aside. 
Thifristhe purport but the real meaning has already been expressed by tb’e- 
commeutator ; it should be borne lu mind, thai tliexe is uo contradiction*. 

Here* ‘■after the fathier’s ,deiaise^ iS’ sfiid, and Manu Has alk^ 
supported it by ‘after the death of the latlier and mother’ (IX—.. 
IJ4). Si the period after the death of both is obtained i e. after the 
death of each of them ^ in thia view, while the father is alive the parti- 
tion can be effected after the death of the mother: similarly when the 
father iedead but the mother is alive it does- uot necessarily follow that 
the desired partition should be effected. But what has been said previ- 
on-ily under the text of Gtautaina ‘after the death -«»£ the father’ and what 
is to be said hereafter in the original, the principal cause is the father’s 
death, and the mother’s death is of secondary importance. So ‘the period 
after the death of the father’ by reason of the existence or non-existenoe 
of the mother is two-fold ; but it is understood to mean ‘ abherlessueas’ 
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intl IS n>b in conflict with whafe is to bd said hereafter. Just as, in the 
irst division three are inclaled, so in it there are two ,, therefore the parti- 
iion during his life and after his death is tw> fold and allowed by law 
out not the third of the motherless. It is not s », aocordini> to the text of 
Mann, ‘they are dependent while the parents are alive* (iil- VIlI-tl7 1); the 
^anse arises after the death of both^ being in oonformity to the unity of 
\ sentence in the original as laid down, how can it be then interpreted 
;hat -way # Always to avoid the unavoidable contradiction that is 
to"* arise, even on the husband and wife having a right to a share 
according to Apastamba but she has no such right to become separate 
like, .the sons ; by reason of being the better half, she is everywhere 
in a company ; the sense has been previously given : she being accor- 
di^igly placed on an equal level with the sons, possesses the proprietary 
right like them. Thomsons have no right to claim partition during the 
lrfe4i me of the mother and have no right to disposal at their will by 
reason of wantJof ownership. This is'the n^aniug of fidann- 'J'hat is also 
the meaning of the original <after the death of the parents.' §amkha also 
means the same when he says, ^^Those whbs^ father is alive are depen- 
dent^ so are they who have mother.*' 

^*On the death of the father^ let the sons divide the father's property; 
when the sinless father is alivel thev have no ownership)*' Devala, 

Or let ‘while the father is alive’, be alone : it relates to the self- 
acquired property. "Similarly when the mother is alive it relates to her 
personal^ PF^.P®*^^y! Further the result of ‘the parents* will be later oi^ 
explained By thia^ the statement of Hardatta (to the effect) that there is 
no right of partitton inter ee between the husband and wife by reason of 
Jsapstamb a having: sai^ nothing about it previously, is refuted. So on 
xiiQ death of the father and even if the mother is alive there arises a 
right to partition, bat not at'tfla option bf the mother nor has she a 
right to claim it. This is to be boime in mind. To' sum up: while the 
fa^er is alive, there are three periods of p^irtitlpn ; with the consent of 
the father, two ; ‘when’ , two. In the first, the instance of the 
father , in the last two, at the instance of the sob. The ^’a'lotmerrt. is 
equal everywhere. In the first case, the parents have equa'l sfear^; 
similarly in other two cases : but it is when no separate property is given 
to the mother. If the separate property is given, then her sh^e is 
half. On the death of the father, there are two periods by reason of the 
existence or non existence of the mother at the instance of the sons •, the 
partition is equal. In the first case the mother has also ah equal share. 
The mother's will is never the governing factor, nor does partition take 
place at her instance. It relates to the movable property, pure self-acquir- 
ed property and the ancestral mixed with self-acquired property. In the 
pure ance^^t^al property there is a peculiarity which is to be dealt with 
later on, there the mother has DO share. Thus we have partition of the 
property that has descended un mixed with the earning of the father, 
mixed with such earnings and pur© earning of the father, on the death. of 
tbefather. We have also self acquisitions of two kinds (1) ante-nuptial 
and (2) post-nuptial In the first case we have the rule relating to it under 
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the text. 

In the self aoqnisitions of the father, the sons are not entitled to clai^H 
a partition without the wish of the father ; bat in the house and land 
properties which have descendedi the father and sons have equal shares t 
he may not divide his self-acqaisitions am ing his sons without his wish/' 
Q-aatama. ‘*In the ancestral property whether immovable or in iveable the 
father and son are declared to possess equal ownership* But the lost 
ancestral property which the father has recovered with his effort and 
what he has acquired by his special knowledge or heroism is the exolu* 
Bive property ot the father. Let him make a donation of it at his option 
and then enjoy what is left out ; m his absence^ the sons are declared to be 
equal sharers In these quotations from Brishaspati^ by suggesting ibe 
sole partioipatin of the sons with their father, then in the texts showing 
the shares of others as for instance 'he makes allotments' 11-115 ^after the 
father' (II 128) and laying down the share of the mother, there is nothing 
which entitles the mother to claim partition It is proper because the word 
'partition' means a separate allotment by virtue of the original right aris* 
ing from co-ownership with another and a separate share therein to be 
determined along with that of others who have equal proprietary rights 
The daughters-in-law etc. have no proprietary right in the property of the 
father-in law by birth owing to the absence of the prior relationship. 
If one says that there will be future relationship, it will be stretching 
the rule to its extreme limit by reason of the foreign birth. No relation- 
ship arises by marriage because after marriage she becomes a companion; 
nor by the death of her husband, because he is net her progenitor but in 
reality her right is obstructed by the proprietary right of the son : 
otherwise by reason of the mutual partition of the property of the sonleas 
Among .the. wives of his uDcles or grand-sons, there will be a oonffret 
with (the rule laid down in) the original ‘by the different fathers' (II 120). 
A mother has, therefore, no share in the property acquired by the father 
before marriage. “Shalt take equal share" applies where there is 
pre-exiatiug owiiarship' by reason of ‘take' ; but where there is bo suoli 
pre existing right, the words ‘give' ‘acquire' etc are appropriate. Accor- 
ding to others, when there are immovable properties of both kinds, the 
sons have ownership by reason of the possibility of the confusion to be 
stated here after. 

The post-nuptial earning of the father is also two- fold ; movable 
.and immovable.. As to that, soma say that under ‘although the mother 
may take an equal share’ both are equally meant, but by reason of the 
connebtion of the text ‘to whom no separate property has been given.' 
(11-115)), it applie to the moveable' property only. It follows that it 
does not depend on the maker and pa^ition bnt on the relinquishment 
(donation);^ this is the unanimous opinion. So when one is not given any 
property by the husband or the father-in-law speciffcally, she may take 
the share ; on saying this, it means that when she is given a share 
specifically ‘by so and so' it becomes her share and she gets no other. 
If it is equal to the son's share, that which was given before also becomes 

may alio moan “Duiegardxng the ease and dedexudoa, xb dependi on relULQOiahmBal 
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partible. If it is in excess, the equal is partible and the excess (consi- 
dered) gifted one. Hence if it was given without consent by reason of the 
absence o^f the* power (of g.ift) on account of the existence of the son^s. 
ownership, tho adjustment can be made by giving from the equal share of 
the son but it is not by rig-ht. If it is less, in order to avoid* inequal divi-' 
sion with other mother, it should be equalised from, the property to be 
partitioned. In the passage *lf given (the separate property) half should' 
be given’ means that the given property should be made a part^ of the 
share so that it may be equalised from the other shares. Himilariy in the 
passage *the mother should get an equal shared it means that she should 
be made separate owner along with the son. Here* the immovable property 
being not subjeot to partition should not form- part ( of her share ) by 
reason of the commentator’s use of such expresious 'at the pleasure of the 
husband* 'jewels and pearls’ 'a4i the pleasure of the father’ 'immovable 
and bipeds^’ 

"A female m said to be always at liberty in selling and giving 
the 8aud4yika (personal property) even if it is immovable. O^n the death 
of her husband a female can spend her husband’s inheritance at 

her option, ; she must protect it while he is* alive or otherwise spend it for 
the family purposes, A sonless widow under the guidance of the elders, 
keeping the bed of her husband unsullied, sholild en^oy it while control- 
ling her passions till her death; the reversioners shall get it after 
her,*’ From the passages of K4ty4yana (it follows) that while the sons 
are alive, just as in the ancestral property so ixl his self-acquired im- 
movable property, there is U'O ownership by reason of the right arising in 
fature ; in such a sfcate there is no possibility of gift and sale. There is 
lightness (derogation) when it is repeated' that there is no gift or sale in 
such oases ; otherwise the di faculties will arise on breaking the prohibi- 
tion ilaid down. 

Gautama says •'others also get a share following the share allotted 
to the sons and the unmarried daughters,.^. ” Here avoiding the term 
‘similar’ which is a synonym of ‘equal’, using ‘just similar’ a synonym of 
‘propotion ate’ and including the married daughters in the category show 
this meaning, by reason of the maintenance of the unmarried girls who are 
in the category of ‘just similar’ from the movables only. ‘Just similar’ 
''by being a class of sharers is distinguished. Angiid and Vj4sa say, 
“In the absence thereof, the mother is an equal sharer with the sons j 
their mothers are equal cosharers and the maidens are -entitled to a 
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quarter. The senless wives o£ the father are said to be equal 
sharers and the grand- mothers are said te be equally entitled*^ ^The 
mother’ means one who has given birth (own mother) ; ‘the mothers’ 
means childless mothers fstep-mothers) ; ‘maiden' the unmarried fsis-teis) 
get J of their br-other’s shaie for purificatory ceremony (marriage). 
H-ilA/alha, says ‘after the father’ means in this connection ‘the childless 
mother.’ Apastamba says ‘l;he wives of the husband do not demand 
partition from the sons of the mothers’ j but this is against the present 
practice. 

In this way in passages like 'wives should be aUotted by 

reason of the impossibili-ty of getting a share in che husband’s immov- 
able property by the wives along with the sons^ the word ‘share’ means 
the property other than immovable ; there is no share of the wives in 
the immovable property, The inherited property from the husband, 
being the husband’s property, is her property; it is of two kinds. After 
the death of her husband there being no peson entitled to it, the 
proprietary right reside in her ; while the husband is alive, by reason of 
tbe relationship with him the proprietary right also resides in her. In 
the first case, save the immovable property, she may spend the other ; 
and residing with her elders and keeping her hnsbaad’s bed unsullied 
she may pass her time. As to the immovable property, it is said that she 
was to enjoy it till the end of her life and the reversioners were to get it 
after her. In the second case it is said, while (her husband is) alive 
she is to protect it' and obeying her husband’s orders conoerin/? ex- 
penditure should protect his wealth. The expounder while expoaud- 
in^ these views of KAty&yana follows them. Bat in reality under (the 
maxim) ^the whole is impure, by reason of the impurity of the source’ 
an equality is maintained in both which will be clear later on. This is 
bird’s eye view (of the matter), 


Mitdkmrd 

Bfi4i&i)itroh, of the father and the mother ; srsi^ dhanam 
the wealth ; g^rTs snt4h, the sons ; vibhajeraa, should distribute j 

iti, thus ; uktatn, has been declared ; ?rit tatra, there, as regards 
that ; matridhaue, in the oase of the mother’s wealth ; sr?sr^ 
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apav4dam, an ezdoptioa ; aiTC declared TTrj: tHe mother^s ; 

dahitarah, the daaghters ; fte^aai, the rasidde ; 

after paying the debts. 

~ 8. It has been declared that soas may part the effects after 
the death oi; the r father aad laeLher The aui^hor states aa ex* 
ceptioa, ia regard to the mother's separate property; ‘‘The 
daughters share the residue, of their mother's proper ty, after 
payment of her debts.’’ 

Bdlamhhalta^s gloss. 

8. He explains the relevancy ; *the motker^ he explains it by 
repetition. 

MiidJcsrd, 

41 i s ii 

9irg: nidtnhy the mother’s ; iSRi^dhanam, the property ; dnhi- 

taraht; danghters, vibhajeran» shonld distribute ; after 

the debts , vehat has remained ; rn&tri- 

krita^^i{?i^p^kat:Qi&vatt^taiD 9 what has remained after paying debts of the 
mother ; atah» hence ; er oha> and ; rma^aamam, equal to 

her debts, nytlaam, less, ^ vA, m&iridhanam, the mother’s 

effects ; gat: sui&h, the sous ; vibhajeran, may divide j iti, 

snoh ; asya, of this ; rifayah, purport. 

9. Let the daughters divide their mother’s effects remaining 
over and above the debts ; that is, the residue after the discharge 
of the debts contracted by the mother. Hence, the purport of 
the preceding part of the text is, that sons may divide their 
mother’s effects, which are equal to her debts or less than their 
amount. 


Sdlambhatta^s gtoss. 

,9, *MoChers\ be proceeds to explain the subject under discussion ; 
'contraoted by the mother’, by this ; **'A son may be youngest of the 
senior wife and eldest of the junior wife , doubt arises how should there 
bo a partition ? The eldest son gets a bullock as an additional share 
and' others get the shares according to their mothers, after deduotiofus e£ 
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thd ballook allottod to tbe eldest, The eldest born from the senior 
wite gets 16 ballooks and the rest get the share according to their 
mother. It is a settled rale. When the sons are born of the w.vesoC 
the same class without any speciality, the seniority does not depend 
on the mother bat on the birth Sven of (those born of) a Brahman wo* 
man, the seniority is determined by the birth; the seniority of the 
twins in the womb is also from the birth.^ (Miana IX-122...L26.) ^'Those 
who are born of the same caste by one father from different mothers, get 
the shares through their respective mothers.^' Vy4§a. 

**ThoBe step-sons who are of equal castes but born fr*m on^ 
father should be allotted shares according to their mother. ** Brihaspati. 

‘Those who are of the same caste though several are entitled to get 
their respective shares^^ 

All these are said to relate to some other period. The exposition 
by Vy&sa and others without the additional share, in derogation to the 
equal partition supporting the unequal division is set aside by it by 
Reason of its perversity, because it arises from the ignorance of the 
meaning of the smriti. 

Then in the exception, ^re^si due after the payments of debts^ is 
useless ; the reply is that taking thereof in the mother’s share is 
not for one’s own use, by reason of the unity of the sentence 
with Mn their default’ and being the Bubject of the daughters’ 
failure there is (ultimate) accomplishment (of possession). He therefore 
says j ‘therefore’ means by reason of laying down the special rule. The 
purport is that in pursuance of the exception in the mother’s property 
after the payment of debts while the daughters are alive, by reason 
of the advantage of that relationship, even when it is not partible by the 
sons by the non^applicability of the exception on account of no 
equal or less remaining after payment of tbe debts and by reason of 
no right existing even wben the daughters are alive, the general lule 
alone applies as the remainder after payment ot the debts is dot 
partible while the daughters exist ; similarly the equal or less is uo<i 
divisible by reason of its being necessarily payable ; so he says. 

Miidhfard 

efcad, this j uktam, meaati said ; SRt!?| bhavatij i#^ 
m&trikritam; contracted by the mother ; the debts 

putraih, by the sons j ijw eva, only ; •rWI5C^«r^ ftp4kara:^iyam, must be 
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discharged ; W na, not ; dnhitffbhi^, b 7 the daughters ; 

riD^vas "^tam, remaming above ber debt^ ; j tn, bat ; dhanam, 
property , dabitarab, the daughters^ grihniyab, should take; 

^Pt iti, so ; 3^73^ yuktani, fife, proper ; 9 oha, and ; etat, this ; 
pnmftn, the male issue ; pnnah, of the man ; adhike 

6nkre, if the seed be more ; 55 ft atri, a female issue ; «rf^ adhike, 4f the 
contribntion be more ; f%r?T: striy&h, of the woman ; ifci, thus ; 

W^*l^75rmstryavaya\4nam, the female portions ; duhitri§a, in che 

daughters ; bfihnlyflt, because they abound ; stri dhanatn, 

the woman’s property; dahitp gfimi, goes to the daughters; 

pirr. dbanam, the father’s estate ; ^fnnDr putra-gfiml, goes to the 
sons ; pitravayav^nfijn, portions of the‘ father ; 3^3 putre§u^ 

in sons ; mgsuxq; lAhulyAt, because they abound iti, so. 

10 , The meaning is this inA. debt, incurred by the mother, 
1311181} be discharged by her son*?, not by her daughters ; but her 
'duugh.-ers^hall take hep property remaining above her debts; 
-and this is flt, for by the maxim, male child is procreated if 
the seed predominate, but a female if the woman. -contribute most 
to the foetus; ” the woman's property goes to her daughters, 
because portions of her abound in her female children ; and the 
father’s estate goes to his sons, because portions of him abound 
un'his male cliildren. 


JStStlamhhatta^^ gtosB 

10. ; the rfaeaning is that they shall take it subject to pay* 

ment of the debt ; so he supports the textual oontradictious with the 
arguments borrowed from other siuritis *JPit’ ; ‘the seed' is connected 
with b )th 'by this a doubt that may arise to the contrary etc, is set 
side. Just as after the death (of the father) the sons eto. make partition 
and while he is alive it is effected at their instance ; so while the mother 
is alive, even on the proprietary right subsisting from the birth, the dau* 
ghters have no right to olaim partition, nor can it be effected afe the mo* 
ther's option by reasen of there being no text {to that effect), but whatever 
she gives becomes that of feheirs (donees'). He, therefore says, ‘by the 
parents*,.., .••.to him” (1 1-1 2d). It was said previously that the wife's 
property is indivisible, ball by the inherent force of the term, it relates 
to the fcubjeot of pirtitiun at the instance of the husband ; so there is no 
ooufiiot. 


Mitdkfrd 
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^ nn?iT«fs I 5ft«rsw i sr^i^ ^af^fecrr- 

wirai%ssi(^ife!iT*ii ?mer%crr f^ifr^ii u » 

totra,, in iihat aobject ; v cBa, and ; Gaatamena, \}j 

Chiatama ; viSii^a^’; a special role ; dar&itab, is pcopoaaded ; 

ifNljr^^stri dhAafrin, a woman^s properfej ; duhitrina n, belongs 

to the daughters j stff^TRf^ ap rat t&B&in, that are not given in marriage ; 
«W%ft5rTSfn^ aprati?thit&n4in, that* are not provided for ; ^ cha, and ; ^ 
iti, SO; asya-, of this ; %f4i arthah, the meaning ; Jr^rssi*3TTOT^T^ prattft 
apratt&'Samav&ye, in the oompetition of the married and the unmarried 
nsnaw^rn^ apratt&nflm, of those that are unmarried ; eva, only, indeed j 
Btridhanam, the wife’a property ; n^Tg^ prattAsu, amongst the 
married' ones ; ^ ohaj and ; BIsrRlfijcU-srfaflcrfOT^T^* apr^ti^-thit^-pratisthitA 
aamavftye, in the- competition of the unprovided for and the provided 
for ; aprati^hitanlTm, of those that are unprovided for ; ^ 

oha, and ; fRf iti, so, thus; eOTf^ffOTT: aprati>thit4h, unprovided for; 
PtsfiTr: nirdhau^L, meanil poor, devoicLof wealth, destitute of wealth. 

11.. On the subject [of dauhhters] a special rule is propounded by 
fiautama : " A woman's property goes to her daughter •, unmarried, 
or unprovided/’ His meaning is this; if there be- competition of married 
and unmarried daughters, the woman's- separate property belongs to 
such of them as are unmarried.; or, among the married, if there be 
Gompetition. endowed and unendowed daughters, it belongs exclusively 
to such as are unendowed^ : and this term signifies ^destitute of wealth/. 

BdldmhKatta^s gloea^ 

,Y\\ Keeping this in view' Ke lays down s special rule ^There’ 
aaeans ‘on the subjecii of the daughters/ ‘Of the daughters^ being 
applicable to all generally, it so applies ; the* term ‘of the unmarried' 
is useless, hew can it be used'in a special seuse ? ‘Hts meaning^ ; (pratid^ 
married |,(apratt&) anmar-ried ; (pratii^hii&J endowed, wealthy ;(apratis* 
that 1 /&) unendowed, poor, the meaning is that there is no mean in glass- 
ness-, by reason of denoting, the speciaL role. ‘Ksclus^vely^ is* to ba 
repeated- at both' places*. 

3KidJcfrd',^ 

« u? w 
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dnhitrabli&ve, in the absence of dauofhters ; matri- 

dhanam the mother’s property ; fjam, remaining after 

paying she debts ; kah, who ; ^3fh7r5 grihnivat, should take ; 5 % iti, 
so j ^TTi aca^, heaoe ; srr^ &aa, says , tabhyah, them ; in 

the absence of ; ST»^?r: anvayah, the issue. 

12. In ansxrer to the question, who takes the residue, of the 
mother’s goods, after payment of her debts, if there be no 
daughter? the author adds, ‘^And the issue succeeds iu their 
default^'. 


Bdlamhhatta^s gloaa. 

12. There is a donbt^ ‘daughter ...«.who’ ; the general rule 

relates to another subject and does not apply here ; having explained 
the word meaning, he proceeds to explain the meaning of the sentence. 

MitdTcfard 

ap(S»T5%p^tftWT •RPT. gg nf^ ^< i m I iWlTfiOT* 

^ 1 II 

aWs t&bhya^L, them j duhitribhya^, the daughters ; 

vin&, in the absence ; dahit|’4&>^» of daag'hters ; abbAvs, 

in the absence of ; anvaja]^. the issue ; patrAdij^, sons etc.-; 

gpih^iyAt, should take j <pm ®tat, thia; n oJba, and; 
vibhsjeran, should distribnte ; ^91: snt&^j the sonSj.^l^: pitro^, the 
parents ■, 3^4^ Ardhyam, after so, so anena, by this ; ^.eva, 

indeed { %;^siddhain, was proved right; spaft&rtham, expressly; 

^^nktam, has been declared. 

13. On failure of daughters, that is, if there be none, the 
BOD, or other male offspring, shall take the goods. This, which 
was right under the first part of the. text, (“Let sons divide 
equally both the effects and the debts;”) is here expressly declared 
folf the sake of greater perspicuity. 

JBdlamhhatt a*a gloss. 

*Of the danghtsre', it is already pointed ont ; ‘and this’ ; ‘acoomn* 
lished’ (siddliamj means ‘aoooinpiished from the meaning’ • it means that 
it also relates to th«t subjeot -like it." ' , ’ 

END OE SECTION III. 
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SECTION IV 

Tfpff ii n 

^sRT^mr^f |g r < =yc gg ^ ?i: i 

^t|v%5T ^ II II 

fq^.lftq«srfittntH pitri-dravya-avirodhena, withouB detriment to tha 
father’s estate ; *15 yad,' whatever j WSI-? anyat, else j svayam, by 

himself ; arjitam, earned, maitram, as a present from a friend; 

andv&hikam, as a nuptial present ; w cha, and ; «|w eva, indeed ; 

of oo-heirs; » na, not ,?t5 tad, that ; bhavet» 
should be ; JRm? kramid, through suocession ; abhyJkgatam, 

come ; HWWC dravyam, property , hritam, taken away ; arf^ api, even 
though , uddharet, would recover ; 5 tu. but ; «J: ya^, who ; 
dfty&debhya^L, to tha parceners ; w ns, not ; a; tad, that ; dadyit, 

should give j vidyayft, by learning, by science ; «sviq; labdham, 

aoijnired j ipc eva, indeed ; Woha, and. 

1. The author explains what may not be divided. “What- 
ever else is acquired by the coparcener himself, without detriment 
to the father’s estate, as a present from a friend, or a. gift at 
nuptials, does not appertain to the co-heirs. Nor shall he, wbo 
recovers hereditary property, which had been taken away, give it 
ujr-to the parceners : Jior what has been gained by science.” 

Bdlamhhatta' gloss 

1, ‘Nofc liftble to. partition^ only with a view to strengthen partition 
there, is, therefore, releranoy of the subject ; this is the meaningv 
Here the words ‘or also* are in the sense of 'optional* thete are other read- 
ings as (chaivaiti) 'and also* and (oha) 'and*. The word ‘pitri’ (father) is 
ekaSesa for the reason given above; 

Mit^iksard 


q«st<weN^ 
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aw5fi^;i *KfnP4^sSJn^aw «ri j[a4 

fv^n l^fi n4» ^c r m 35ru!ii 55RTwi3«%5t% 

i ^ ii 

?njfT Pl^* ui&t&'pitrol-, of the farther and mother , IC«?nRr*iT^i^ dravy^ 
Tinf^Sena^ withottt any detriment to the goods^of ; «I?^^yat, wKa.tev-er ; 
Bvayam, by himself j yf^icC^ arjitam, acquired ; rnaitram, of a frined 

(means) - miiira-&akA44d, fpom a friend ; qj y ad, whatever; 

9 sqi 3 ^ iabd ham, la obtain^ed ; audvdhikam, pertaining to marriage 

(means) , vi7&halabdham, obtained in a marriage ; 

d4yfli^nlwn, of the coheirs (means) ; WfPUm bhi^rJ 9 i»m, of the- 
brethren ; ?I5. tad, that ; q. na, not bbavet, should be; kramflt, 

throagh saocesaiou (means) , pitri-kram&d, through snoceasion 

from ancestore; come ; yat-kidchit, whatever ; 

5 « 7 q(dravyain, wealto , property ; 9^1: anyaih, by others ; hyitam,. 

taken away ; aa4aiarlhy&diu&^ through inability or for any 

other caose; fqqifi[fq: pitiadibhih, by the father etc, anuddhritam, 

not recovered, qs yah, whoever, at iSm&minadhye^ from among at 

the SOUS; itaribhyanaxaay&, with. the permission, with the- 

aoqaiesoance ot the otbara ; uadharati» recovers ;. tad, that 

d&j ddebhya^, to the co-iieirs ; iCfqT^vqt hhr4ti&dibhyah, to the 
broiiherseto. j q oa, not , ^qrq; dady&o, should give . qq[eiT uddhart&i the 
person recovering, i^q eva, only, indeed ; ^SjTT'^ni grih^iyl^t, should-take. 

2 That wb.ob had been acq^uised by the coparcener^ himr^ 
self vritbout any detnmenrt to the goods of bia father or mother ; 
or which lids been received by him from a friend^ or obtained by 
marriage, shall not apperiain to the ou-he.rs or bipethren. Any 
property^ which hdid deaoouded in snccessioii from ancestors, and 
had been seizied by others^ and remained unrecovered by the 
faihec and the rest through inability or for any other eause^ he» 
among the sons, who recovers it with the ac(j[m6soenc6 of the 
rest, shall not give up to the brethren, or other oo'-heirs; the 
person recovering it shall lake such property ^ 

BdlambhOfUa^it gloss* 

2. ^Mother*; he oQntrasts it with ‘detiiment’ ; ‘withont detriment to 
ths ffocds^ ; -that^ ; whatever is understood by leason oi such leading in 
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tlie original. If ‘there is (anyatj “*other* as the reading in the origin al, 
"^other^ should be considered as understood. It means the property different 
from that of the father. He details the diffeient k4nds ^‘by .received 
from a friend etc'', he nsea the imperative mood without necessity. 
*Sfaall not appertain' appertains ; siuiilarjy m the following passage, 
‘^Descended hi snccession' is the opening part of the second verse, he now 
explains; ^why was ic nut recovered by the elders' ? he replres ^ through 
inability'. If there is no acquiescence, then H is partible. 'Ot the rest', 
he giTes the purport ;the recoverer. Similarly in the saooeeding passage. 
Se than gives a s.pecial rule. 

Miidk^ra, 

i i ^ 

Qil tatra, there j k?etre, if it be land j tarfyAmfiam, the 

fourth part j nddhart&j tiie reooverer j 9^ labhate, obtain ; 

the remaining ; S sarve^iai, of all; samam, 

equally era, indeed ,■ Qm yathA, as ; ernc &ha, says ; qr|| taAkha^, 
Sdfikha ; pArvam, formerly j naftAm, lost; g cn, but , iji ya^, 

vho i oliiiiaiin, laud ; qq;: eka^, a eiugle one ; ohed, if , 

nddharet, would recover ; iCiTrq kramAt, in saooessiou j yatiiA* 

bhAgam, aooordiug to his due allotment; labhante, obtain, 

anye, others ; datvA, giving ; KVOl adUaui, part ; 91^49^ tariyakam 
fourth ; iti, so. 

14. 11' it be land, he takes the fourth part, and the remainder 
is eq^ualLy shared among all the brethren. So Saukha ordains 
*‘Laud, (iuheiited) in regular suooees.on, but whioh had been 
formerly lost and whtch a single (heirj shall recover solely by his 
own labour, the rest may divide aoourdmg to their due allot* 
meuts, having first given him a fourth part,” 

B&lambhatta’a glota. 

8. ‘And in the land’; here ‘and* is in the-sense of 'but* ; the proper 
reading is ‘and there in the land.' ‘Amongst tiiem* means ‘in their 
oonnection.’ 'Among all’ fmeana> ‘among the reooveier and ttte rest’ ; 
‘according to their due allotments’ means alter giving a quarter share to 
the reooverer the remaining (ij should be distributed by all along with 
him according to their shares. ‘In order* being meaningless in oonneo- 
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tion with ^reoovopy* and by reason of the unity of the sentence, he fills 
tty the gajp by *in order* the fi.rst part of the verse; ^iaherited/ 

Mitdhsrd* 

S0hR I « « 

U S Klg kramAd, through succession ; abhyAgatam, oomo, 

inherited ; iti jthis j remains, is understood. 

4 lu regular succession]. Here the word ^‘inherited* must 
he, uuderstood. 


MCtdkgrd. 

«rar«i;«CT ** « 

dUT tathA, similarly j vidyajA, by learning ; redAdhya- 

yanena, by studying the Vedas j w«<n<I#d adhjApauena, by teaching} 
vedfirtha-v>4kh>haeaa, by expounding the raeaning of the 
Yedaa , ttT vh, but , yad, whatever , labdhaui, obtained , ^ tad, 

that , irf^ api, also; tiAjAdebhya^, to the coheiis ; UT nojUot; 

dedjfit, should give ; W€; arjaka^, acquirer ; eva, only ; 
grib^tyfiiy should take^ 

5. He need nob give up to the co-heirs, what has been 
gained by him through soleuce, by reading the Scriptures or by 
expounding their meaning ; the acq[uirer shall retain such gains, 

Bdlambhatta*^ gloa^, 

4. and 5, He explains the forth quatrain ; ho explains ‘similarly’ 
hy connecting it with ‘only’ (eva) ; by ‘science alone’ ; by reason of the 
non-aoseuue ut any prool auU being in unison with the text of other^ 
smritis he gives its three meanings, ‘By reading the scripture’ he 
means by reason of its being principal. He gives the meaning ; 
Mihat also’ ; this is the reading which is approved of. This and 
ethers, by the inherent force of the terms, vix: ‘father’, ‘himself’ and 
fkinsmen’ etc,, relate to the earning of one of the brothers in the 
complete part Ltiou; similarly the text of N4rada relatiug to the (earnings 
by the) exploits should be under stoad. Later on, the earnings made in 
iihis way will be, however;^ considered* 
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MUdhi^A, 

iBnr«r ^ 7 ^ 7 : 1 vrm 

*4t»^Kmi< i g^?i ft^nn ?iwrfir% 1 ?rm 

^ *r»^«*j; 1 ^ii g tr l ^ f^^its «ia«m 1 B«Jr 

f^i[arsq^ 4iv4>44i'(iici4i^cf !wr f^^j[«Tai5r!r ^svi«rT (^«i«n «ra««r ?rgc.«a^ 


ar? atra, here ; ^ cha, and ; f5l^5r«7T^t'S7 pityidravyAvii-odfaena; 
without detriment to thelather’a property j yatki&chit, whatever; 

svayam, by himself ; mf^ei^arjitarn, acquired; 1[^ iti, this; 
sarvatra, everywhere ; Ae§a|j|i, ucderstood ; WW! atah, hence, thus ; 
V cha, and ; fqr^silT'f^rtH pitridraTyAvi-rodhena, without detriment to; 
the paternal estate ; ynd, whatever ; maitram, from a friend 

wf^a^arjitam, acquired ; pitpidravyivirodhena, without; 

detriment to the paternal estate; 7ad, whatever , andi&'iikain, 

nuptial; pitridravyAvirodhona, without any detriment to 

the paternal property, without the father’s erpenses ; u!t yat, whatever ; 
qstn^-WPnsrai kramAdAyAtsm, inherited property ; nddhpitam 

recovered ; f^Rppqrfe^ntw pitpi-dravyA-virodhrna, without any detriment 
to the father’s property, not by the father’s expenses ; fWar vidyayA, by 
learning ; qj yad, whatever ; labdham, acquired ; iti, so ; 

pratyekam, with each member of the sentence; trfSjSWts^abhisamfaadhya- 
te, is connected ; 97? tatlA, similarly W cha, and ; 

pitpi'dravya-virodbeua, conferred at the charge of the patrimony ; 

pratyupakAreqa, as the return of an obligation ; qj yad, 
which { ^Tl^maitram, obtained from a friend ; AsarAdi* 

vivAhe^n, in the marriage conclnded in the form termed Asura or the like; 
S?g yad, whatever ; g tq qf labdham, is obtained; 97? tathA, similarly; 
fig i{*7«7^ pitpi-dravya-vyayena, by the expenditure of the father’s goods; 
99 yat, whatever; B!???7?9)at kramAyAtam, hereditary ; «^9J5 nddhpitam, 
recovered; 97? tathA, similarly ; rs^?«7-'S7il7 pitpi dravya-vyayana, at 
the expense of the ancestral wealth ;- ^S9?lf^a7? labdhayA-vidyayA, by 
the learning gained by ; 7* yad, whatever ; 9*79. labdham, obtained ; 
99 tat, that', J sarvai^. by all 5 bhrAtpibhi^, 

brothers •; fta? pitrA, by th« father } 9 cha, and ; ftwNhH yibhajaBty.ain^ 
shonld be divided. 
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6 . Hare the phrase “any thing acquired by himself, without 
'detriment to the father’s estate**, must be everywhere 
understood : and it is thus connected with each member of the 
sentence ; wliat is obtained from a friend, without detriment to 
the paternal estate; what is received in marriage, without waste 
of the patrimony ; what is redeemed, of the hereditary estate, 
without expenditure of ancestral, property 5 what is gained by 
science without use of Ihe father’s goods. Oonsequently, what is 
•obtained from a friend, as the ret mm of an obligation conferred 
at the charge ol the partimony; what is received at a marriage, 
concluded in the form termed Asura, or the like ^ what is re- 
covered, of the herndltary estate,' by the expenditure of the 
father*s goods, what is earned by soienoe, acquired at the expense 
of ancestral wealth ^ all that must be shared with the whole of 
the brethren and with, the father* 

Bdlamhhatta^s gloss. 

6f. Though the said explauatioB devoid of adjeetives or with all 
fudjectives is oommon, jet he shows it in favour of, his view with tl^e 
object to bear on the subject. ^Here and etc. *here and’ m the original 
text; he gives another explanation. 'Anything (kiuchit)’ there is 
another readiUg 'only' ('evanat' ov^eva*) The third is with a view to bo 
th conformity with the text of Manu. He. means the icmaini 1 g portion 
after differentiating all the properties obtained from a friend etc. as 
laid down in the text by reason of their being not partible. ''And there- 
fore’ he gives the. result on its being understood everywhere ; 'con- 
eeqnently' the same is explained in an opposite way ; or the return of the 
•obligation caused at great hostility or to the detriment and conse- 
quently made. In. the Brdrhma form of mariage there is no ddtrimeiit 

to the patrimony under the text ; he therefore says ; ' from the dsara 

form of marriage’ ; 'vfith the father’, therefore they are mentioned 
divisible among' &U. ''Must be shared^ i therefore there is a relevancy 
of the subject of partition. 9e clearly explains the meaning of the 
sentence ; 'not similarly’, but "what is acquired without "detriment ' to the 
partimony such as gift from a friend, etor is not partible* 

Jliiid/csrd. 

tpn tatha, similarly, thus ( pitrl-dravyA-virodhoila, 
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withoQt detriment to the father^ estate y iti, thus; it^q asya, this 
(phrase ) ; aarva-ae^^atvM, because o£ its being understood 

every-where , «Rf atra, here ; pitri-dravi^a-7’ii’X)dhena, with- 

out detriment to the father’s estate ; StFersvC-^'S^^ pratigraha-labdham, 
obtained by simple acceptance ; iti, so , vibhajanlyam, 

ahonld be divided ; Wl asya, this j n cha, and ; sarva 

d‘? 9 atv&'bhdve, if it were not uadarstood with every member of the text ; 
^qii( maitram, present from a friend ; audv^hikam, a dowry 

received at a marriagie ; ityAiin^, by this and the like , 

labdhavyayain, should be obtained. 

7. Thus since the phrase •^‘without detriment to the father’s 
estate'* is in every place understood, what is obtained by simple 
acceptanee^ without waste of the patinmony^is liable to partition. 
But^ if that were not understood with every member of the text, 
presents from a friead„ a dowry received at a marriage,, and other 
particular aoq^uisitious, need not have been speo.fied, 

JB^rambhatta's glos^» 

7. It is nob ordy .u»derstoo4 with every metaber of the text but 
it is understood with every thinis declared imcpartible by he texts of other 
BCaritLS b/ reason of the implication of the gift from, friends etc. Similarly 
the gift from friende etc. are divisible ; so are others also. ^Patrimony’; 
some C^re of opinion) that it iii al^ not (partible); in that case even on get- 
ting at the right principle as regards the gift from a friend etc. and the 
things (declared impartible) under the other smritis by reason of the 
unsettled pinncipleas regards the acquisition bj acceptance (gift), it is 
difficult to determine the oerre^ pmezpie there; it may bei^therefore, said 
to be he says,, or en determination of the true principle in. 

ihe case of the gift from a friend etc. the same principle applies with 
equal force. ‘J^trimony*'; somewhere the reading is without *nob' j it 
appears to be proper and in conformity with the mode of explanattoftr 
by the oomtu6utato» there is no use in reposting the nseaoing of 
sentence; the fact that it is understood in the succeeding one only 
is net independent; ^but’ (kinoha) is with the object of that meauiug t 
-the purport is already g4ven. and it is proper.. 

Aocordiag te others the reading is ‘not tfais’’ Cna tath&J. even then, 
it is understood in the succeeding clause » it means ‘not independeutiy.’' 
^0 no^anrsg fs,^u»t as by reason of ‘detriment to the partimony’ being^ 
understood everywhere and being nnderstoodat the endof friendly ;^iMto; 
under the text, the friendly gift etc. ebtmaedto the detrimpatpf . 
mohy is divisible;; sinsilarly the, earnings from the aeo^ta^oejof^fTf^'^ 
other than friendly gift etc* acquired at the expense of the patrimony, 
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indivisible. What be means is that the fitness for divisibility arises from 
the earnings being made at the cost> though independently, by reason of 
that (to the deriment of the patrimony) beinsr andestood. It is not so^ by 
reason of its being in oonfiiot with what follows in the book and by reason 
of its not keeping pace with the natural tenour thereof. 

It is to avoid the defect of iftdjpatti* on saying ‘let it be so'; if it bo 
said to be understood with it (every member of the text) there will be in* 
dependence He, therefore, says to strengthen the above said view 
for (fear of) the possibility of its being different from the friendly gift 
etc. under the maxim of ‘Bi^hmana vasiftba On that being understood 
by reason of the inherent force of the word etc , whatever is earned with- 
out detriment to the patrimony is indivisible Thongh it follows from the 
members of the sentence, yet generally like similar acqnisitio-n from the 
acceptance of gift, similar friendly gift etc. are proved to be indivisible ; 
the enumeration of the same again, is nseless : it is his meaning. It is not 
the subject of the maxim ot ‘Brkhmana Vasiftba* ; it comes into operation 
when there is a reison but the application is elsewhere. Here in the 
present case there is no difference of tne subject (dealt with) ; otherwise 
he doubts the applicability. 


Mitdhp^d. 

«rf i ^ ^ ^ ajwracfJr i « n 

Wt atha, now j pitridraTya,*virodliena, at the expense 

of the patrimony j SlfSr api, even { q? yad, whatever ; maitr&di. 

gifts from a friend and similar gifts ; qqq tasya, of that ; 
aTibhajyatvA';, owing to its not being liable to partition, owing to its 
being exempt from partition; maitr&di-vaohanam, mention 

of, or enumeration of a present from a friend and similar other ^ifts • 
iti, that ; wreg arthavad, is pertinent ; ffa iti so ; esqJr nohyate, it is 




* It is a party’s statement which turns out favourable to the opposite 
side. It is like admission. See V&^haspatya, " 

The maxim of the Brahmans and the mendieamis. 
In snoh a sentence as an^ren: «ftaiRrawn: q^TTtFWSb the separate mention of 
the latter, who are really inolnded in the former term, merely emphasises 
IJtoir. position as a special part of the general body. It is thus the exact 
parallel of the-^m^at( eqro-and of the imrqqf^ sspj. Jacob. 
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alleged ; tathA sati, if that be the case ; samAsiAra- 

virodhah, inoonsistency with the received practice of unerring persons j 
firing vidjA-labdbe, as regards what is obtained by learning, or 
science j NArada«vachana-virodha^, contradiction with a 

passage of NArada ; ^ oha, and ; kntumbam, the family ; 

bibhriyAt, would maintain ; wg: bhrAtnh, of a brother ; w: yal^ji, who 
f^lHT^vidyAtn, learning ; adhigachhata^, (of a brother) who is 

studying science acquiring learning ; bhAgam. a part ; 

vidjA dhanAt, of the wealth gained by science ; sal^i, te ; labheta 
would obtain ; SfWW: afirntat, ignorant ; api, even, though ; ^san, 
being, remaining, iti, so j tathA, similarly • vidji- 

dhanasya, of wealth earned by learning; avibbAjyasy a, of what 

is not to be divided ; lakfanam, the definition ; TOij uktam, is 

said; kAtyAyanena, by kAtyAyana ; paiabhakta- 

npayogena, while receiving a foreign maintenance ; fkirr vidyA, soiencSj;! 
learning ; snOTT pr A^itA, acquired, VPW7: auyatah, acquired from a stranger; 
9tn, but; ^yA, which ; inn tayA, by that; labdham, obtained ; 

dhanam, wealth, yat, which; 5 tn, but ; " f%rvr*sn9l^ vidyA- 
prApt^m, obtained by learning ; ftg tad, that ; uchjate, is said ; 
iti| 80. 


8. Bat, it is alleged, the enumeratioa of amicable gifts and 
similar acquisitions is pertinent, as showing that such gains axel 
exempt from partition, though obtained at the expense of the 
patrimony. Were it so, this would be inconsistent with the 
received practice of unerring persons, and would contradict a 
passage of NSrada : **He, who maintains the family of a brother 
studying science, shall tak<», be he ever so ignorant, a share of 
the wealth gained by science.” Moreover, the definition of wealth, 
not partible, which is gained by learning, is so propounded" 
by K&tyayana. “Wealth, gained through science which was 
acquired from a stranger while reoeivii^ a foreign maintenance, 
is termed acquisition through leaning.” 

Bdlamhhatta'a gloat, 

8. •BuV'\ i ‘also’ (api) is in the sense of inolnsion of the preceding ; 
‘exempt from partition’ j by being indivisible it is in the fifth 
form of declension in ths sense -4)f reason in the form of Tssnlt. it 
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me&U'i *to sDpport iV ; the reading ‘for exemption from partition 
(avibhajyatv&ya)’ does not require elucidation. ^Beoeired practice of 
unerring persons* means *not contrary to the practice sanctioned by the 
society of the educated people/ 

When the usacre (practice) is weak by reason of the text that 
sruti*^ etc are each stronger than the following ones, it is improper. 
The reply is in the negative by reason of not explaining the 
pieaniug. As for example, the annulment is an obstruction in 
the way ; non-annulment is a pieferable rule : under it a weak 
rule does not annul another weak (rule) but its operation comes into 
play when there is a conflict and no opportunity for its application. 
The conflict arises by two diflereut rules at one place. But such is not 
the case here When there is accomplishment (of an object) by non-annul- 
ment^ the annulment is not proper ; under this rule, the text as regards 
a friendly gift should be interpreted in accordance with what we say : 
there is. therefore, no room for non-applieation. In this way under the 
rule ‘to those who are afraid of meaninglessness’, the annulment is 
UDSaited;in short if the interpretation be accepted acooidingto 
what I state; it offends the customary law observed by educated men. 


Not only does it offend the rules of the society but the gains of 
science falling under the category of the friendly gift are against the 
stnritis also. ‘In. the gains of science’ means a share in them; he 
explains it. If the brother of one who is acquiring learning su^orts 
his family, though illiterate and ignorant, by being devoid of the v edio* 
learning, he gets a share in the earnings made with the learning 
acquired by him ; there is another reading, ^asuta’ (sonless in place of 
‘afiruta’, illiterate) Hereby stating the reason for sharing the earn- 
ings on supporting the family (of the acquirer), sharing of the gains 
of science is condit ional but not natural hy reason of being a brother, 
tf the object of the onginal text is that the wealth in the shape of 
soien^e .acquired anyhow is in reality indivisible, it contravenes the 
npudition attached by N&rada. It follows that the divisibility or in- 
divisibility thereof is not natural ; but it is indivisible if acquired with- 
out detriment to the patrimony and divisible when acquired to the 
^detriment thereof. It is contradictory in form but in conclusion it is 
in conformity with the reason assigu^ by N4rada, In the original the 
*pitri’ (patrimony) is upalaksana (synecdoche). If the object of 
N^rada is that the allotment of a share in the gains of scrienceis natural, 
the condition attached thereto is me^ininglesB. So the learning acquired 
in any way is not divisible in itself. ; otherwise on the indivisibility 
thereof depending on the acquisition without delrimeut to the patrimony, 
the indivisibility is proper i. e. the statement as to -the division 
thereof is irrelevant. 

By filliteirete’ it is implied that in the case of an illiterate man, there 

See the Parva Mtm4i^s4 n^, *^114, o£ Vol, XSVtl and p, p. 
XTIU— XX of ^oL XXVltt of S. B, H. 
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is allotment of a share, if it (learning} is acquired to the detriment of the 
patrimony ; in the case of a literate man, he is entitled to it by reason 
of possessing it and possessing learning. K&t^yftyana bherefere, says 
*A man who is literate shall nowhero share the gams of science with the 
illiterate^ bat a literate man shall share them with those who are equally 
or more learned.’^ Paidyatneans (iterate, it is an exception to the'^stablish* 
6d truth arrived at as to indivisibility. It will be clear later on By this, 
the foolish (Manda’s} statoment that there is a contradiction between 
NIkradaand K^ty&/ana is refuted by reason of tbe definition of indivU 
Bibility given by E&ty&yana and the subject (thereof). The commentator 
has also said to the same effect, otherwise the qualifying clauses have 
no bearing. In the same way the oommentators^s conflict as to other than 
gains of science with Nftrada etc, should be reconciled. 

It lays down an extraordinary principle*** in connection with the 
divided brother. But there is a rule that the friendly gifts are always 
impartible and in the established truth the particulars have been 
speciflad as exceptions ; so there is no conflict ^Similarly learning’] 
^foreign^ means by eating the cooked rice etc of persons other than the 
father; 'foreign’ other than tbe father: so the earnings gained from learn- 
ing acquired without detriment to the patrimony from a different person 
are gams of science,, but not others and as such they are indivisible. 
Any other acquisition is; therefore, not a gain of science and is 
divisible. It means that the conflict by reason of the intention of 
K&tyflyana with the meaning is obvious. Therefore even without the ~ 
conflict with Narada’s text by the conflict with Katyayana’s text, the 
impossibility of the meaning and the absence of sense on that (without 
detriment to the patrimony) being not understood, the defect of the 
meaninglessness is well establisted. 

1 € n 

?Itirtath&, similarly; pityi-dravjAvirodhena, without 

detriment to the father’s estate ; ffh iti, so ; asya, of this ; 
'bhinna-v&kyatve, if it be a separate sentence ; pratigraha* 

labdhasya, obtained by acceptance ; avibhAjatv’am, beidg 

exempt from partition ; &ch4ra-viruddham, contrary to 

established practice ; flpadyet, would be. 

9. Thus if the phrase ‘‘without detriment to the father's 
Ostate", be taki-n as a se^^arate sentence, any thing obtained by 


* See at p. XSl of jvoI 2.XT111 of S. B. for its explanation. 
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mere acceptance would be exempt from partition, contrary to 
established practice. 


BdlamhKatWs gloss. 

9. He points out another defect; ‘thus*], ‘acceptance’; by reason of 
* W'i th out. deer 1 meat to the patrimony’, any thin^f obtained without detri- 
ment to the patrimony under the previous rule as acceptance of gift made 
for invisible purpose, charity and donation, even if earned without any de- 
triment to the patrimony, becomes impartible ; this is contrary to the 
practice of the elders. The friendly gifts, the subject of all smritia 
acquired with or without detriment to the patrimony, being twofold, the 
divisibility of the acceptanoe of gift (pure and simple) is, therefore, in 
contormiby with the practice (custom;. The substance is that there is 
nowhere prohibition laid down by the smritis as to this, like the earnings 
made by officiating as a priest or teaching. 

Mitdk^rd. 

JTfqrr i ( sro ^ qos ) wftqi 

i lo h 

etad, this; ^ eva, ver^, indeed ; 8pa,ti>kritam, is made 

.▼i dent ; n^tlT mannnk, bj Mann : sr^qn^ annpaghnan, without rniamgi 
without using ; pit|^’-dravjram , father’s wealth ; 4li)40 Arame:^a, 

by his labour ; qg yad, whatever ; nparjayet , would earn ; 

d&y&debhya^, to the ooparoeners ; q na, not ; QS tad, that, 
dady4t, should give; fkvqi vidyayi, by means of learning; qs«q«^ labdham, 
.obtained ; ijq eva, indeed ; q cha, and ; iti, thus, 

10. This (condition, that the acquisition he without detri* 
ment to the patrimony,) is made evident by Manu : “What' a 
brother has acquired by his labour, without using patrimony, he 
need not give up to the oo*heirs^ nor what has been gained by 
science’'. 


MitdhforA 

I II n 

trampga, by labour ; ^qqt sevaji, by service ; 
yuddh4din6, by w&r and the like. 

11,. By labour. By science, war, or the like. 



Ti-JNAVALEYA SMRITl 




Bdlumbhatta^s gloss. 

10 and 11* 'This*] means the friendly gift etc. earned without 
any detriment to the patrimony ; fwilhout injury' means ‘without using'; 
here the meaniiig of preceding part of the stanza is clear. By change 
of declension in *withoat icjury'i it comes to this that a person who dues 
not nse the patrimony in boLh the acouisitions made by his learning 
and by other means mentioned previously shall not share them with his 
oo-sharers ; from this, it follows that what is earned without detriment 
to the patrimony in the shape of loss of the father's money, by means 
of learning or labour is indivisible : when such is the case with the 
wealth acquired by learning which falls under the category of the 
friendly gifts etc , a fottoiri the same applies to the friendly gift by 
implication (apalaksana). 

In Mann (lX-208) ‘whatever is obtained by one’s effort shall not be 
given without his will'. The reading of the last part of the verse is to 
the effect that whatever is earned with labour being desirable as for 
example friendly gift, shall not he divisible among brothers if he (the 
acquirer) is unwilling to do so. This reading of Medhatithi and 
lilalpataru is not prbpdr by reason of giving rise to the defect of the 
conflltct with many smritis , ‘labdam* tanna'^ the later reading is still 
more improper : or it may relate to the ancestral property. Having 
thus stated the remainder of the brothers' shares ‘without injury', as said* 
should be understood j ‘etc' conveys agriculture etc/ By the two terms 
‘without detriment to the patrimony' etc, the earnings of a brother as 
the friendly gifts etc. shall not be shared by others ; for the word 
‘father' includes other cu-aharers. This shows that they are not earnings 
of the father and others. T'lift practice (cnstom) is based on brotherly 
affection or personal skill ; or seen elsewhere aimilarly* it is founded 
on it. 


In ‘whatever is on the father' (IX-204) the meaning of Mfttlti is this, 
iProm the text of Maou, ‘he should protect the sons (of the father) like 
the father' IX-108* the younger brothers have a right in the property 
of the elder like that of the father and son* with this difference that m 
the paternal property even the illiterate have a share therein but in the 
elder brother's acquisition, only the literate brothers are entitled to it. It 
appears so from the phrazes such as ‘on the death of the father' 'elder 
brother'* ‘of the younger brothers', and ‘protectors of learnings', (IX- 
204). It is, therefore, refuted that whatever earned jointly becomes the 
property of those who are other than joint (i. e separate) as said 
previoasljj by reason of the uselessness of ‘whatever'* 

MitdTcfard 

I sT^sr 
il 
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nanu.- not indeed, is pitfi-dravyAvirodlienB, 

vritboafc detriment to the father’^ property ; yad, what; 
maitr&dl-laddham^ obtaiaed aS'a pfdsent from a friend, and similar prO'- 
senfcs ; dravyam, wealth; that; avibhdjyam 

should irot -be‘ divided ; iti, so ; If WKC^I^na vaktavyaiUi it should 
not be sard ; “ f^WnT-rSTrft-sc^^l?! vibhAga pi4pti-abhAvAt, ^sinoe there is no 
.ground for the aup position of a partition ; qg yad, whioh ; ^ yena, by 
^hom; labdbam, acquired taty that ; 9¥f tasya, belongs to that 
person (the* acquirer) ; ^ eva, indeed, only ; ir nra, not ; anyasya, 

•ol any other person ; iti, so, this ; prasiddha-taram, is well* 

.known ; snflr-gsf^ pr^ptipirvakah implying the possible supposition of 
ithe contrary ;‘'W cha, and^ srfh%9s pratffedha'^, the denial. 

12. "Is it not unnecessary to^-deolare that effects obtained as 
irresenfcs from friends, and other similar acquisitions made without 
using the patrimony, are exempt from partition : since there was 
no ground for supposing a partition of them ? That what is 
acquired, belongs to^the acquirer, and to ho other person, is well 
known : but a denial implies the possible supposition of the 
oontrarjr. 


.BdlambhaUa^ glos^ 

'12. No, it is not proper ; in the ancestral and paternal property on 
the son's having a proprietary right from the birth and on his having 
no such right in the earnings of his brother, it is oommon-plaoe know* 
ledge that whatever a brother gets as a friendly gift etc. is his (earning) 
does uflft form purt of the partible property and is not divisible. Me 
therefore, says with a view to ahow the irrelevancy of the prohibition 

relating to it. ** Is patrimony*'] $ he gives a reason for the absence 

of a rule (for partition) ; ‘that% because etc ■: the meaning is that there 
is no proprietary right (in the earning) of another. He assigns anothei 
reason for the abeenee of the rule; ‘having’ ; ‘and' (cha) is in the sense ol 
‘baoause,* 


attdJcfard 

snf^nEi ^ 

^ sn^ U M 
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«r9 atra, here ; ?[|rflR[^ka§ohit, some body ; ittham, tins j srT%^ 
pr^tFim*, grounds for supposing a partition, ; &ha, states • qfMhPt 
yafc kifichitx whatever j pitaa’ij.if the father j prefce, be- dead ; 

spr^,dhanaoi, weatthr; lye^thah, the eldest; siRnroRt adhi gach- 
chati, obtains ; mn: bhag&h, a share*; yaviyasfem, of the 

younger ones ; ^tatraj there ; qfif. yadi, if ; vidyAm; dlinah, 

BU'oh as have duly onltivatedi scienoe ; iti^ bo ; jyefthaE, the 

eldest ; m or ; ipftfg: kani§{hah, the youngest ; m vft, or j 
madhyamabj the middle one-; in* vA, or ; «fir%^ pitarl prete aprete 

V&, whether the* father be dead or nob dead ; yavl 

yas&m^.of the younger ones; var^iyas&m, of the older ones; 

SI cha^ and; %fk iti, so; vy&khy&nena, by eaeplanation, by 

interpreting ; pitari sati asati whether the father be 

alive or hot; fr cfaa, and ; maiiradinftm , of the persent from a 

frienif and' similar other presents' ; vibh^yatvam^ being 

liable te partition ; sn9^ priptam, being supposed ; prati^dh^* 

yatO} is denied ;.l^ iti, sb«< 

13,. Here a certain writer thus states grounds for supposing 
a partrtion'b By interpreting the text^*‘AXter the death, of the 
father, if the eldest brother, acquire any wealth, a* share of that 
heDongs-to the younger brothers r, provided they have duly ©uftivar 
ted sdionoe”' ; in$ this manner^ifthe eldest, youngest^ or middlemost, 
acquire property before or af cer the death of the father ,a share 
shall accrue to« the res whether younger or elder; grounds do 
exist for supposing friendly presents and the like to be liable to 
partition, whether or not the, father be living r that is accordingly 
denied^ 


JBdlambhaUa^s 

13: In order to find fault with view of one who hold's that even 
the affectionate gifts etc. are partible, he gives his view. 'Here some 
one'] ; he cites the- text of Manu which. f&von>rs partition ; ^whatever'] ; 
^acquire' obtain ; ^there', in the wealth*; 'provided'], if youngest ; 'cuici- 
vated. science' means ‘patron of learning or Iearn<^fL men' ; there is an- 
other reading 'follower of learning'. From the fourth quatrain it follows 
that if they are- illiterate^ they aarnings^shall then be not divided;,. 

So says Cftmliatua , literate shall not share his 

earnings with the illiter^a (brothersy willmgly,/^ H&rada also saya 
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“A literate person shall not allot a share of his wealth willingly to the 
illiterate (brothers) provided he has acquired it without nsing the 
paternal money 

K&tyay&na has already been cited. By explaining this text, he 
says. that they all point to the divisibility of the friendly gifts etc ; ‘or 
the eldest’] ; the term ‘eldest ‘inclndes all the three; the term ‘youngest' 
includes all the elder brothers. ‘After the death’ [even before the death} 
so two periods are dsed. If any brother other than the eldest obtains 
wealth anyhow, he shall have to allot a share therefrom to other bro- 
thers either before or after the father’s death provided they are literate ; 
in this sens 0 > the friendly gifts etc. are, of course, divisible. (.This rule) 
is prohibited by ‘the paternal money’ (the last proviso). 

Mitdh§ard 

«r fpr i ^ec^n^cirdsqir i ?rt?Kara:-. 

^ tad, that j asat, is erroneous ; H na, there is not ; ft hi, since ; 
SVW atra, here ; prAptasya, of what might be supposed ; irfa^: 

pratifedhah, denial.; kintu,bnt ; siddhasya, of what is 

demonstratively true ; anuv&dah^ reoital ; ay am, this ; 

loka-siddhasya, of what is notonuns to the world ; eva, only» 
indeed; anuvildak&ni, recitals ; eva, indeed ; sn^ prftyei^a 

for the most part ; asmin, in this ; prakara^e, section, 

under (this) head. 

14. The argument Js erroneons ; since there is not here, 
a denial of whafc might be supposed ; but the text is a reoital of 
that which was demostratively true : for most text?, cited under 
this head, are mere recitals of that which is not notorious to the 
world. 


BdlamhhaU a*s gloss. 

14. The original is an exception to the impartibility of the friendly 
gifts etc. established from the old custom but not in the nature of prohi- 
bition, so that there may be a necessity of the rule Keeping this purport 
in view, he by removing the doubt refutes that view. ‘The argument is er- 
roneous,’] ‘here’ m the matter of the affectionate gift, it means not only 
here bufeisewhere also, by the first ‘eva’ (only) the distinction is made 
with the rule of the Scripture and by thejecond ‘eva’ (only), the distinct- 
ion is made with the prohibition. He says with a view to state otherwise 
seme where ; ‘generally*. 
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Mitdlc§rA. 

Wfi ?Raf?r gnr ^ff f P& gnr R r ura^niNi^tt^ 

®inn?5Fn?f wriH^u^^ran : wgt nni^ m t^^^rn^rccRm^ ^rt^sjtsratt 



mmt athavA, or ; fHTt^s samavefcail^, in concert ;g tn, but ; irST jat,- 
wbat; ITTTO pr&ptam, acquired ; ^ sarve, all j ^rSTtatra, in that acquisition^ 
CmtHttir: 8am&miiina|L, partakers . of equal shares ; f % iti, so, thus j 
srP6r^^r pr&ptasya, to what is suggested ; STW^: apavlida]^, an exception j 
ayam, this ; itu so considering , considering it as ; 

santu^yatu, may he satisfied ; bhavfin, you ; w: atah, 

hence 3 9 oha, and ; yat-kinehit, whaterer ; fk^fk pitari 

prete, when the father is dead | iti, so ; asmin, in this ; 

vaohane, passage ; jye^th&dipad^vivak^ayftj from an 

indefinite import of the word; 'eldest’; 71%: praptih, to deduce the sugges* 
tion ; !(% iti, this ; S7f%f-ITT7^ vyllmoha*m4tram, a mere error; «rsr: ata^ ' 
therefore ; maitr&dt-Tachanai^, from texts concerning 

friendly gifts and the rest ; P>3»I*i5WS?w pitnhpr&gdrdhvam, before jor 
after the father (».e. his death); ribh&jyatrena, as being liable to 

partition ; nktasya, of what is spoken \ yatkifichit; 

whatever; f^af^V pitsn prete, when the father is'dead’ ; ii%'fti, tkis ; 
sn<l asya, to this ; iin^: apav&da^, an exception; ^ iti, so j nm^ina 
vy&khyeyam, should be interpreted. 

15. Or you may be sa'isfled -with considering it as an 
exception to what is suggested by another passage; “All the 
brethren shall be equal sharers of that which is acquired by them' 
in concert” and it is therefore, a mere error to deduce the 
suggestion from an indefinite import of the word “eldest” in the' 
text before cited (§13). . That passage must be interpreted as an 
exception to the general doctrine, deduced from texts oonoemingr 
friendly gifts and the rest, that they are exempt from partition, 
both before the father’s, death and after his demise. 

£di[ainhbafta'« gloat, 

15. lioi it be a prohibition ; the shme resnlt is'obtained'from other 
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texta (aiT^o)) but not by ibis' aboru aai^ mode (alone) :be sayrsTo on the- 
aathoriiy of tbe ma:tfioif e*f 0^^ & wioked man be satis-Sed’)^. 

'Op']; he cites a text from Brihaspati ; 'by all i» ooacort', it is pi oral to- 
inclode all. He, therefore, says, ‘alP;, 'tbere^, in the wealth; hereriaalso n^ 
proof ; so he says; ‘therefore'' by reason of the resirlt arising from thy 
(apponent*s) obstinacy. ‘Hldest etc-' ; he means as there is no reason for 
inappropriatenose the authority (proof) is clear. He says the same; 'error'; 
what will he the result of the established prinoiple; so he sajs; 'therefore' 
means by reason of the possibility of thy (oppoBent's)above-Baid meaning. 
'Of the father', death is anderstood ; it is to distniginsh it from indivisi- 
bility ; ‘of the above cited*, of the affectionate gift ; by 'ttt' is meant 'by 
this'. On the death of the father, the yonnw»er brotherrs get shares in the 
earnings made by the elder brother from the friendly gifts etc. provided 
they are literate; it is what he means. So if the elder brother earns wealth 
by learning etc. acquired without detriment to the patrimony, the younger 
brothers get shares therein provided they are engaged in acquiring know- 
ledge, so say Kalpatarn and Medhatithi. So also it should be understood 
to be an exooption to the above said<^rizle laid down by K&tyhyana. 

MiidJcfrit. 

ngsfT \ (w.a «?im- 

apt* I « «r \% ii 

IPW tathA, similarly ; an jad , other things ; uflf api, also j 

aribbAjyam. exempt from partition ; nktam^is said; 

mannnft, by Mann ; vastram, clothes ; 'patram, vehicles 

ala^k&ram, ornaments ; kritaunam, prepared food. ; 

W[«^adakam, water, f^s striya^, women j yogak|emam, saori^ 

fioea, and pious acts j 9^1^ praohAram, a common way j if na, not; 

vibhAjyam, to be divided; gater^ praehak§ate, they say, are 
declared. 

16. Other thills exempt from partition, have been enumerated 
by Mann, *‘0iothes, vehicles, ornaments, prepared food, women, 
sacxiflces and pious acts, as well as tbe common way, are declared 
not liable to distribution. 

* The maxim is nsed where even on admitting the untenable posi* 
tion of an opponent, anothor defect can not be cared. 
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•BdloiinhhaUc^s gloss. 

T 16 , fie sets asiSe the flefeciency ; 'other things'^ there is another 
wrong reading 'ai/ia anyai’; by ‘also* (api), ‘^Wealth acjqaired by one bo- 
3omea his awn self-acqaisition ; similarly, gifts made to a friend, a bride- 
groom, or a guest. This is the substance j what is obtained by a guest 
>at of 'respect. "'Are declared’] ;'*bod1rs’, the reading according to Yama 
[Man da*) by reason of the approval by the commentators, Kalpataru and 
Medh&tithi etc. is to be disregarded. 

Mitdhfrd* 

I i 

ic » 

^WTSIT^ dhrit&n&m, of those that are used or worn; ijn* eva, only, 
indeed ; vastrAn&m, of clothes, vrf^nTr 9 ?efil 9 l[ avibhdjyatvam 

being not distribnted ; ^ yad, which ; ^ yena, by whom • 

-d|iritam, worn ; WJ tad, that 3 tasya, belongs to the same on© 3 ijw 
eva, the very, the same 3 pit|*idhpit 4 ni, those that had been 

worn by the father 3 J ta, bat 3 pitah drdhvam, after the father ; 

fq 5 frw?iT^ vibhajatAm, by brethren parting | SrAddha-bhoktre, 

to the person who partakes of the food at the obsequies 3 
dAtavyAni, should be given 3 Wf yathA, as 3 «IC Aha, directs 3 
brihaspatit, Bfishaspati 3 vastrAlankAra AayyAdi, clothes, 

ornaments, bed and other articles 3 ftf pituh, the father's3 ^jad, which; 

vAhanAdikam , vekiole and the like 3 »!«aRT)f 5 $: gandha-mAlyaih, 
with fragrant drugs and wreaths of flowers r samabhyarohya, 

after worshipping them, per faming them ; ArAddhabhoktre, to 

the person partaking of the food at the obseqnies (of the funeral 
repastt); sAmarpayet, should give 3 iti, so; abhinavAni, 

new; 5 tu» but; vastrAni, clothes; vlbhAjjAni, are 

subject to distribution 3 eva, indeed. 

17. Clothes, which have been worn, most not be divided. 
What is used by each person, belongs exclusively to him and 
what had been worn by the father, must be given by brethren 
parting after the father's decease, to the person who partakes of 
food at his obsequies': as directed by Brashaspati ; “The clothes 
and ornaments, the bed and similer furniture, appertaining to the 
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father, as well as his Tehicle and the like, should be given, after 
perfuming them with Jragrant drugs and wreaths of flowers, to 
the person who partakes of the funeral repast.*^ But new clothes 
are subject to distribution. 

Bdlamhhatta's gloss 

17. He explains ^clothes" etc in order ; ‘which have been worn^ 
etc.ji in the original text, the singular is used to indicate the same 
species ; by this, the unity of clothes, vehicle, water is meant; the clothes 
should be of equal price not very precious; it refutes the view of 
Medhatithi and Kalpataru by reason of the qualifying danse to the object 
in view. ‘Worn clothes and ornatneqta^from K4ty&yatia makes it common to 
both. With this object in view, he says ; ‘of the worn only^ by this a dis- 
tinction is made with the uoworn.lt is in connection with the sons; ‘what'; 
it is also well known, He says in connection with the father; ‘father', after 
father’s death ; ‘after’; by this, it is suggested that xf partition took place 
daring hia life time, the father shall take them as his share* ‘Part- 
ing’, under ‘optionally of theffw xn the nominative'* (Paninu 11*3-71) is in 
the genitive case in the nominative sense. *That etc. of the father' is con- 
nected with ‘all that'; *eto.' includes other paraphernalia. It is the right 
of the parson who partakes of the funeral repast in the worship* ‘The 
priest who partakes of the funeral repast' is in singular by reason of its 
applying to a class ; it applies to the whole priestly class as represented 
by him. .He gives the result of the explanation ; ‘new.’ 


MitdJcfrd 

(wo a Ufi) ewK ;i »tg wanf^ 

^ RgwwwRX.! Xa u 

qSflC patram, Tehioles (patram, means) ; vAhanam, vehicles ; 

aSva iibikAdi, horses, litters etc. ; g|[ tad, that ; S|(^ api[ 
too;«IS yad, which, ^ yena, by whom ; Arddham, ridden ; 

tat, t¥at; gw tasyaj bis; ijg eva, only, indeed; f^sr^ pitryam, the 
father’s ; g tn, bat ; ggnj yastrayad, like clothes; i^eva, indeed i 
•wmpgrn aSvadlnAni, of horses and others ; bahatye, if these be 

*aw for e^Uutiou »* Poniiu «t p. 3US of the Paulni — 
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b nuxnbet ; 5 ta, but ; tad-vikraya-upajivia 4 nQ, among 

fehoae who live by the sale of them ; vibhajyatvara, liability of 

being distributed ; If;? evUi indeed vai^amyena, owing to inequa- 

lity, the member being unequal ; RnCTie% bibh^jyatve, in being distribu- 
ted ; jye^thasya, belong to the eldest; ^j 4 v’ikam, a 

single goat ; a single sheep ; saikadapham, with a whole hoof« 

or with a unoloven hoof ; ? na^ not ; 9115 jUtu, indeed never ; 
mam, an anequ.al, a single one ; bhajet, should divide ; unrrf^? ajA 
Bvikam, a goat or a sheep j ^^e^f^?^8aika§aphan3, an unoloven beast witih 
a whole hoof ; jyesthasya, belong to the eldest ; vidhiyata, 

it is prescribed that ; ffir iti, thus ; WJWOTt manu-smara^at, because 
^l^nu has ordaine^. 

18. Vehicles.] The carriages, as horses, litters, or the like. 
Here also, that, on which each person rides, belongs e:5:clusively 
to him. But the father’s must be disposed of as directed in regard 
to his clothes., If the horses or the like be numerons, they must bo 
distributed among co-heirs who live by the sale of them. If they 
cannot be divided, the number being unequal, they belong to tfeo 
eldest feather,; ^as jprdaii^^d by Mzav, ; *let them never divide a 
goat or sheep, or a single beast with unoloven hoofs : a single 
goat or sheep belongs to the first-bom.” 

BAlavibhaHa*s glosM, 

18. Tbs synonyms of '‘patra* (vehicle) are ttf?, 
acu^rdipg Ai^ra.9iuha (II-8-58); si^il^rly patra means both conveyance 
l^Sif ( A^uer Ilt-d-179) ; he supports it by quoting from the dictionary. 
^Carriage' ] ; *or the like% convey asoes etc. like tbe clothes shonld be 
jgiyen to *.the priest who partakes of the funeral repa^t.^ He gives a 
fipeclpvel csso; '^of the horses’, animals; it is in the 6th form of declension 
in sense of the nominative case j^s before ; when they are many, they 
^SbQ|L\dr*be distribijLted amongst them all. *Of the first born’] it means that 
it fafis to him a^his share ; here the unequal share is to make up the 
entirety bat, npt for the nuevenness. Thus by giving one to him if the 
number is even, in order to make up the total of the shares, they should be 
so allotted by them. When there is an odd number by reason of the indivi- 
sibility thereof equably aiuoi^ Sij^ ftadby b®iog tiot capable of oon version 
into mon^ey on acopunt of the prohibition of sale» the shares should be 

14 
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equally made and that which is over and above there in the shape of a 
horse etc., should be allotted to the eldest alone. If that is not practicable, 
the whole should go to the eldest. For example, the horses are four but 
the sons are three or five ; in this case there is a glaring disparity He 
means that if it be accepted, there will be a conflict with the texts of many 
smritisj the same rule applies elsewhere He cites an authority in support 
of indivisibility. 'A goat or a sheep^] It is dwanda compound to indicate 
^a single of it^ ‘divide* allot ; he assigns a reason : a goat^], therefore etc. 
*Patra' means any money entered in a document ; “money entered in a 
deed and set apart for a charitable purpose, water, females aud heriditary 
corrody.** OtyAyana. 

‘Leu him disclose the (assets) after tbe sale of clothes and ornaments 
and payment of documentary debts and conversion of the prepared 
food into the unprepared’ Kalptaru ciling from Brihaspati’s smriti. 

Mitdhard, 

^ \ 1 (1130 

^o) !r5j 

«HRnsn5 n 

sfm' \ u n 

alank^rah, ornaments ; srPr api, too ; yah, which ; ^ 
yena, by whom ; d];iritah, wan worn ; m safe, that ; tasya, his ; 

eva, indeed ; adbritah, which is not used^ not worn; ^ETTSTT^: 

S^dhiranah, is common ; vibh&jyah eva, must be divided ; 

patyau jivati, while the husband is living; yah, which. 

9tribhi|L, by women or wives ; alankArah, ornaments ; 

dhritah, used ; bhavet, would be ; w na/not ; ^ tam, that ; 
bhajeran, should divide; ddyaddh, heirs; ^g|4|Hr: bhajamdndh 

if they divide ; patanti, they fall, are degraded from their tribe ; 

iti, so ; alankAra^, an ornament ; dhrita^; worn, used ; 

* bhavet, if it would be ; iti* so, thus; vi5e9e:QLa-up4- 

d4n4t* by the use of this epithet, by the condition specified ; 
adhrit4n4m, those that are unused : vibhdjyatvam, liability of 

being divided ; gamyate, is seen. 

19. The ornaments worn by each person are exclusively his. But 
what has not been used, is common and liable to partition. ‘‘‘Such 
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ornaments, as are worn by women during the life of their husband,, 
the heirs of the hu^n 1 shall not divide among themselves ; they, who 
do so, are degraded from their tribe/ It appears from the conditioa 
here specified (‘‘such ornaments as are worn”) that tho.e, which are 
not worn, may be divided. 

Bdlamhhatta's gloss, 

10. In the original it is, as usual, in neuter ; he says with an 
obieot ; *ornament*I; *worn'} ; here everywhere “^bhrita eto,^ is another 
reading; the meaning is the same. ‘The unworn^ is explained; ‘is divisi- 
ble'], vihhajya is an incorrect reading; alfchouT' blunder “5^^, in com- 

parison of two and division” QB. V. 3. 57],* by nipdta it is correct only 
in the ablative case, but nowhere else. It may he asked similarly 
by dropping obtained under ‘'generally ^9? and affixes” CP. 111- 
3-1 IS)-]- how can hihhajya be formed? The reply is that it is correct by 
reason of its ending in a vowel under ‘after vowel, (P. HI. 1. 97^j 

There is no difiEerenoe of meaning ; by reason of laying down the pro* 
hibited> a root form of the verb is made causative ; so under *lf a root 
ending ih ftf in the state devoid of being accusative, becomes nomina- 
tive in the sense of non-meditation' (I 3-67)§ (it is proper) by reason ot 
the support given by HArita. But nipdtaa and other obstructions are not 
proper by reason of ‘ku’ being nea voidable in ‘nyat' and the absence of 
the support thereof. By this, the statement of Haridutta to the effect 
that the correct use oi the term of ‘vibhA^ya' in the amritis. is. doubtful, 
is refuted. 

He cites Manu; ♦in the husband' and ‘by the women' are figures of 
Syneohd’oohe ; ^therefore ♦••»eaoh' person ^ is' exclusively his^ sh-culd be 
understood not against the preceding part of the book. ‘itP means 
‘...here' ; there is an authority for the special rule ; ‘ornament*] ; by thi® 
‘worn and similarly situated at the time of partition should not be allotted 
to shares to the sons', but she should put ic on as a share of her husband:; 
It the follows as a matter of, invisible inference that what a wifehasput on 
daring the life-time of her husband^ shall be indivisible after his* death. 


* See for farther elucidation at P. 961 of vol I of PaniuL 
t See at P. 524 Ibid, 
i See at P. 385 Ibid, 

^ See at P. P. 149 of vol I of PAain i. 
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By thisy the mdiviBibility thereof for all times is refated; there is oc the 
other hand degradation on appropriating it'ont of avarice for its beauty* 
By saying ^vrhile living' there is nothing wrong in appropriation after 
death by another ; the statement of Yama is set aside- 

MitdJcard, 

kyit&nnam, prepaxed food i 6^9 tandulh, boiled rice ; 
modak&di, sweetmeats etc.; Qfjf tad, that ; scft api, too ; 
avibh&jyam, not to be divided ; yath4 aambhavaxn, sicbordii^^ 

to cironmstances | bhoktavyam> is to be naed, donsamed. 

20. Prepared food, as baled rice, sweet cakes, and the like, 
mnst be similarly exempted from partiticm* Such food is to be 
consumed according to circumstances. 

Bdlamhhattd*^ glo^ 

20. 'Prepared food', here is no karmadhSraya by reason of the 
word ^krita^ being useless, bat it means 'made from eatable Stas’ like 
'rSjadanta etc,” The word “anna” (eatable), is a compound word and 
mnaDB anything fit for it. ‘Boiled rice and sweat cakes’ mean the 
sweetmeat balls made ttiererof ; ‘and the like', cakes etc. ; ‘according', 
but etc.; similarly in the following. 

I n 

3^[iS!^ndakam, water ; j| ta but ; ndabidb&rabi a reserroir 

of water} kfii.Adih, wellaeto.} av taohoha, and that, fimw vifamam, 

unequal, ^k> the allotment of shares) , mftl7a-dv4ieaa,\y means 

of the Talne ; parjiye^a, by tarns } npabhoktavyam* 

sboald be ased. 

21. Water, or a reservoir of it, as a well or the like^ being 
unequal (to the allotment of shares,) must not be distributed by 
lueaus of the value } but is to be used (by the ou>heirs) by turns* 

BAlambhatta’a gloaa. 

81. 'tTaequal’]. by this, the dirisron is snggested in equal "allotments 
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similarly in the following also; for the said reason, he, lays down the 
mode.of use ; ^valne’ similarly in the following also. 

Mitdlcp^a. 

fiTOci^ fiwf ^ewmfir gghr 4n*r 

ant striya^t; woman ; w oha. and ; dftsja^, women slaves ; 

a<ll|T: visam&^j unequal (to the number of shares) w na, not ; 
mhlya-dv&re^a, by means of value ; atlisqTt vibfa&jy 4 h, should not be 
distrib'utedj^qa^ parj&ye^a, in turns; karma, work, k&rayi* 

tayy^^, shonld be made to work ; ayarnddh&h, kept in ooncn* 

binage j J ta, but ; pitrA^ by the father ; flfV’^VT: svairipyAdyAh, 
adnltresses and others ; 91ft: samAh; equal (to the shares; ; api« 
eyen though ; putraiiL, by the sons ; w na, not ; filPcnswT: vibhAjj^Ah^ 
bh divided ; strt^a, in the case of women ; saniyaktAsu» that 

were connected ; iivRn!n*l: airibhAgah* no partition ; itii so ; 

gautamasmara:QiAty beoAuse of the text of GIrautamae 

22e The womeu or female slavesi being naeq^nal (in num- 
ber, to the shares) must not be divided by the value, but should 
be employed in labour (for the oo-heirs) alternately. But women 
(adnltresses or others) kept lin concubinage by the father, must 
not be shared by the sons, though equal in number : for the text, 
of Gautama forbids it. partition is allowed in the case of 

w^omen connected (With the father or with one of the co-heirs)*” 

Bdlambhatta^a gloats 

22 . By reason of mentioning ^slayes* out of fitness, he states a 
special rule suggesting the result. ‘Women kept in oionc'nbmage’ means 
kept by the father ; he defines them, ‘adnltresses’ i by <apP the^ unequal 
is also included. He gives an authority in support of even their equal 
number. ‘Women oooneoted^ means ‘enjoyed’ or ‘kept' ; similarly the 
other reading ; it means that th^ should be maintained like mothers. 
By the prohibition of the divisibility of the kept women; the married 
females are a foTtiori excluded ; by this, the desoriptiou ^thereof like the 
female slaves given by Yama 'etc. And 'the application of it to others 
according to others are set aside; because both are included by reason of 
ample authoritiesv It is (a rule) of equal application. 
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Mitdkard, 

%*r«r i ^Iferarr^Tfir- 

larar^ ««wf i #wa#r «i^t^^T«RrpT»»i?n*f- 

irorc i %fir i;4 ^r*rfJre^?«n5«Rqrf^*i; i w t 

^irn yogah, yoga ; ^ oha, and j k^ema^, k§ema ; ^FTiS^^nr yoga 

kfomam, the conjancbive word yoga k^amam , ^vPQS^iT yoga 6abdena, by 
the word yoga; aiabdlia l^bha k&ran.am, the caasa 

of obtaining something not already obtained Sraufca 

Bm&rta-agni-aikdhyam, to be performed with fire consecrated according to 
the Vedas and the law ; |[^ istam, sacrificial ; ^SR, karma, act ; 
lak^yate, is denoted ; ki^ma4abdena> by the word k^eina ; 

labdha-pariraks^na hetubhfitam^ which becomes the 
means of coneervation of what has been obtained ; bahirvede- 

d&na, giving of alms elsewhere than the alter ; eftnrCTWfiwf^rf^ tad&- 
g^r&manirm&j^A li, the making of a pool or a garden or the like ; 
pfirtam; auspicious , ^ karma, acts ; laksyate^ is denoted ; 

tad-ubhayam, both those ,* ff%?^^paitrikam, appertaining to the father; 
irRr api, though ; pitri-dravya-virodh-ftrjitam, accomp* 

lished at the f charge of the patrimony; siRr api, though; 
avibh&jyam, must not be distributed ; qWT yatli&, as ; ^ha, declares ; 

laug&k§i^, Laug&k§i kfemam, k^emam ; pfirtan, con- 
servatory ; y ogam, yoga ; 4tam, saorifiicial ; iti; so ; STTf ; 

4hnh, have named; tatva-dar^inah, the learned,^ the philosopherSy 

the knowe'rs of truth ; srfil^n^ avibl.4jye, indivisible ; ^ cha, and ; ^ te, 
they both ; srhS prokte, are pronounced ; ^ayan&saam, bed and 

chair / cfg eva, also ; ^ cha, and. 

23. The term yoga hgema is a eonjunotive eompound re- 
solvable into yoga and ksefM. By the word yoga is signified 
a oause of obnaiaing something not already obtained : that is, a 
sacrificial act to be perfprtned with fire, consecrated according to 
the Veda and the la*w. By the term kaema is denoted an aus- 
picious act which becomes the means of conservation of what 
has been obtained; such as the making of a pool or a garden^ or. 
the giving of alms elsewhere than at the altar. Both thei^e, 
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though appertaining to the father, or though accomplished at the 
charge of the patrimony are indivisible, as Laugakgi declares, 
**The learned, have named a conservatory act '^sema^ and a 
sacrificial one yoga ; both are pronounced indivisible : and so are 
the bed and the chair.” 


Sdlambhatia^s gloss, 

23. ‘K^ema’] ; the word is non-famiDine according to 

Amara (1-4-26) It is a duoanda compoatid to indicate collection; sacrificial 
acts (^i§tam^j of that name ; digging of, tank (‘pfirtam*) of that name ; 
they are mentioned generally. ^Appertaining to the father’], by api, 
the *ancestraP is also included ; he says generally by reason of its 
being understood also with the other not understood. *At the charge of 
the patrimony’ ; under ‘api’ (though) 'without detriment to the patrimony’ 
is included. There is an authority m support of the general proposition; 
^declares’, by this the oonoluaion that in connection with the friendly 
gift, it is also a qualifying clause of it or it equally applies to it with a 
similar reasoning, is set aside by reason of its annulment generally. 

Mitdksrd, 

yogak^ema-Sabdena, by the word yoga kfema ; 
yogak§eina-h4rinah, those who effect saorifioial and con- 
servatory acts ; rajamantri-purohit4dayah, the king’s 

counsellors, the stipendary priests and the others y nchyante, 

"are meant; iti, so j kechit, some ; chhatra 

ofa4ntara-ta8tra«up4nat'-prabhritayah, praasols (umbrellas)^ cowtails, 
weapons, shoes and similar things ; 94)9^ uohyaiSte, are meant ; iti, 
so ; ¥1^ anye, some others, 

24. Some hold, that by the eompound term yoga-wema, 
those who effect saorifioial and conservatory acts, (yoga and 
kfema) a:te intended, as the king’s eounsellors, the stipendiary 
priests, and the rest. Others say, weapoJis> cowtails, parasols, 
shoes, and similar things, are meant. 

Bdlamhhaita^s gloss 


24 He now proceeds to, give the opinion of Medhitithi and Kal« 
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• he tfives another view ; ‘parasol’] . According to all, 
is/arla.og nneqaal should be d'vided Brihas- 

*^VCva ‘^he^proat arising to the possessor ot ‘JOga’ /“d ‘ksema’ .. 
to* be divided equally ” i raa»®a posijssing ‘yog* apd kjema. 


iMiAktard 


jt^t praohirah, a common way, gpihAramadisu, in hcttsds 

and gardens, and other places j ptavefie-nirgama-^rgah, 

road of ingress »«d egress j W saiji, that; «Plr api, also; 
avibhkjyalj, not to be divided. 

26, The ooBimoii wsy^ oi toad of ingtosa aod o^^toss ,to aztd 
from the house, garden, or the like, is also indivisible. 


jp4lafnhhattii* gloss 


26. Ee says that in the word ‘common way’, there ie W^aflBx in the 
sense of instrumentality under ‘And>{^r oeneonante.’CP. HI. 8. 121)* 

‘House’.] jiaving -Stated-the indivieibUitj ef the rj^ pf ingress 
and egress from the house, garden or the like, it foUosy^ th^t th® 
house, garden or the li’^e are divisible ; but he condemns it as being 
contrary to other smritis. 

JUMhtrA. 


vsregffiwiwssigwHi twfiCiSRsJ 

yat, which, as ; 3 tn, but ; V^Piar ufianasd, by TISanas ; 
ksetrasya. of a field j jUpRlWW avibiAjyatwm. pTclnaion from 
partition; nWam, is steted ; ..^vibbftjyam , pot to be 

diatrilMMwd ; .9^niI|BI^A^e<w6sAm, among .kinsmen | Asa^a- 

•BcaKknlAd, , to the thousand degrees j api, even ; snsv^ yAiyani; 
sacrificial gains; k?etram, Jan 4; qwfpatram, written document; 

or vehicles ; kritknnam, prepared food ; udakam, water ; 

fhn: striyah, women ; ^ iti, so ; ag tad, that ; mgreiln* brfthmapo. 


‘avfct'farttoeslgaiStilOtt, see p.'5sr iSnuemv^. 
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ut()anna> born of a Brabmana father ; ksatrij&di^ by women of 

the k^atriya ( the military ) and other inferior classes ; pntra 

visayain, in reference to the sons ; ^ na, not ; pratigrahah-bhAh, 

land obtained by acceptance ; ^ deyi, is to be giyen ; 
triy&di'Satllya, to a son born of a ksatriya or other inferior wife ; $ 

vai, surely ; wfil yadyapi, even* though; ^r^effloi, to these, or their , fwT 
pita, father ; ?irra[ dadyftt, would give ; mrite, after he (the father) 
is dead ; flfOTg?: viprd>-Hutah, the son af a Br&hmani ; haret, 

should take away ; f % iti, thus ; smara:gi&t, because it is 

ordained. 

26. The exclusion of land from partition, as stated by 
TTsanas, (“Saorifioial gains, land, written documents, prepared food, 
wateri and women, are indivisible among kinsmen even to the 
thousandth degree ;’ ) bears reference to sons of Brahma^a by 
women of the military and other inferior tribes : for it is ordained 
(by Vrihaspati ) ‘‘Land, obtained by acceptance of donation, 
must not be given to the son of a k^hatriya or other wife of 
inferior tribe i even though his father give it to him, the son of 
the Brahmani may resume it, when his father is dead. 


hdlamhhattaU gloss, 

26 .^As’] VyAsa also follows the same order; PrajApafci also sayS that 
‘sites of the house oan not be divided/ By this, the disctlBsioil iu the 
above said four has been shown ; he seta it aside ;‘that’] here, ‘and the 
other’ includes a vaiiya tribe only but not a sUdrd as will be shown later 
on. ‘He cites from Brihaspati ; ‘na prati’] ; the result of the qualifying 
Clause will appear later bn ; this by reason Of the inherent power of the 
word relates to the partition made at the option of the father, ^here^ 
fore in all partitions made at the instance of the sons in the paternal 
property, its absence is self-evident. He states about the ancestral 
property ; ‘here land’ therefore, means all landed property and includes 
agricultural .land (holding) by reason of ttSing ‘land’ otily and making 
a distinction between a gift of a h<^use and that of land } heie ancestral 
house is not meant. Brihaspati therefore, says, “He who is a son of a 
woman of a Brahman caste shall inherit the land given as a Brahmar.a 
donation ; but all who are twice born are entitled to succeed to the house 
property and the ancestral "holding.” ‘Brahmata donation’ means gift. 
So the original text of Madana PArijAta stated previously should be 
considered imnroper. It may be said that even by nob reconciling the 
conflict with VyAsa, the conflict With Prajfipati remains intact by*- reason 
of the special prohibition as_ regards the s©lf*aoquired houa^^ , propoiiiy 

Id ‘ 
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other than obtained by charitable ?i£t, in pursnaace of the test of 
Brihaapatit In pnrsaance of the text of Prajapati in the text of Mann, the 
terms 'yoga and k^ama’ have been probably explained by Medh&tithi 
as meaning honse site, but that refers to a case where it is without the 
consent of the father. So — 

*In the house property and agrionltnral land (holding) the grand 
sons andthe father are equally entitled ; but in the paternal ones the sons 
have no right to demand partition withont the consent of the father. 
V\4sa. The statement of Ealpatarn to the effect that ‘k^etra (holding) 
always means house site% is -erroneous. K&ty&yaua, therefore, says, 
'let the existing, house, land and quadrupeds be distributed.’ By the 
difference between them the separation is made ;it should be understood 
that even m the text of Yy^sa it is made, 

Mitdhsrd, 

y^'yam, saeridoial gains ; yijana karma- 

labdham, acquired by officiating at religious ceremonies. 

27. Saorifloial gams ] acquired by officiating at religious 
ceremonies. 


BdlamhhaUa^s gloss 

27. While decribing what is exempt from partition, he explains the 

secondary sense of the word the 'sacridcial gains* used ; religious 
oeremonieV]. 


Mitdhard, 





n I 


pitri-pTaskda-labdhasya, of what is obtained through 
the fathers* favour^ avibh&jyatvam, exemption from partition; 

vakfyate, will be subsequently declared ; niyamftti- 

kramasya, of anything acquired by trauagressing restrictions regarding 
the mode of acquisition ; avibh&jyatvam, the supposition of' 

indivisibility ; anantaram, already, eva, indeed, just j 

nir&si, is refuted. 


28. What is obtained through the father^s favour, will be 
^jmb^e^uetitly d^lared exempt from partition. The supp^ition, 




YIjNAVALKYA SfMBm 


I1» 


that any things acquired by transgressing restrictions regarding 
the mode of acquisition, is indivisible, has be^n already tefuie^o- 

Bdlamhhatta^s gloss, 

28; When the original text-writer oommenoed exempting fponrrf 
partition by saying ‘without detriment to the patrimony/ he did not 
mention all assets ; in order to remove thiS’ defect in the coarse- of 
ipartition' ho came to remember that which follows. ‘Through the father's- 
favo«rV means that also ; the original text- writer says ‘by the parents^ 
etc/ first Nfirada text has also laid down the sain^thiug/it must be under-- 
stood as pertaining to the partition at the instance of the siiis Here 
the impartibiliby (exemption from, partition), h^s been explained by the 
eommentator by positive and negative precepts. The positive rnle- 
consists in describing the nature of impartibility and the negativi^ 
rale (prohibition) consists in the refutation of partibility^ In- this state, 
though said here, yet nsefnl in the following, he comes to remember it, 
‘Restriction.' ] means, for a Brahmana pf acceptance of gift etc.; 
^already* means, the objection that arose in the disonssion of the 
partible property by the propounder of the established, truth ; ‘refuted' 
prokibited. 


MitdJcard 

pityidravya-Tirodlieiia, at ih^ pf tbe patr^ 

mony ; q^yad, what j arjitam, is aoqairad, tad, that; 

Tibhajanlyam, is to be divided ; l[% iti, bo . sthitam, is settled ; 

tatra, in snob a case ; arjakasya, of the acquirer ; y|fi|iga93( 

bHftgadvayam, is a pair of sbarss; vasi§tha-^vaoha]i&t^ from 

the- passage of Vasf§tha ; %*r yena, by whom ; 9 cha, and ; e|fim, of 
these ; svayam, by himself jj^tnl^cnT^np&rjitam, acquired ; 

sy&t, would be; dvyaindam ; two parts, a double share: 

eva, indeed ; 9^ labheta, would obtain ; ^ iti so. 

89, It is settldd, that whatever is acquired ^ tke charge 
ef the patrimony, is subject to partition^ But the acquirer shaJI, 
in such a ease, have a double share, by the text of Vasishthx|» 
‘*■110, among them I who has made an acquisition^, may take ^ 
double portion of it.** 

BdlamhhaUa^s gloss, 

29'. la such -a statu in or^er to have a bearing on the fol^lowing, he 
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Bums up the obvious result previously stated. ^At the charge of the 
patrimony’] similarly and the rest in ordor to be ir. unison with the general 
subject. ‘Tatra’] (in such a case) similarly in the earning from the 
friendly gifts etc, he says the same; *by whom’] ‘among them’ among 
brothers. 


MttdJcfard 

asya, its ; apv&dam, exception ; vrr^ 4ha, propounds. 

8fi,m4nya-artha‘Bamntth&ne, if the common stock, or 
wealth be improved: ^sni|:vibh£lgah/ division ; ^ tu, but 3 samah, 

equal ; smrita]^, is ordained. 

30. The author propounds an exception to that maxim, 
“But, if the common stock be improved, an equal division is 
ordained/' 


JBdlambhaita^a gloss. 

SO ‘OF this’] of the double share as said by yasi§tha; the explana- 
tion of the ‘common stock.' (follows) 

MitdJcaard 

avibhakt&ntei, among unseparated j bhr4trjn4m, 

brothers ; s&minyasya, of the common stock ; s«sr^ir arthasya, of 

the stock ; kri 9 i-vftnijy 4 diD 4 , by means of agriculture, 

commerce, or similar occupations j sambhiiya, together $ 

aalnatth4ae, on improvement ; samyagvardhate; on a good 

augmentation ; kenaohit. by some one ; ^ k^ite, done, effected j 

CISh samab, equal 5 qw eva, indeed j vibhAgab, division, ; w na, 

there is not j arjayitnb» of the acquirer; atn 6 a dvayam, 

a double share. 

31. . Among unseparated brethren, If the common stock be 
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improved or augmented by any one of them, through agrioulturo, 
. commerce, or similar moans, an equal distribution nevertheless 
takes place ; and a double sh^re U not allotted to the acquirer. 

Bdlamhhatta" 8 gloss. 

81. ‘Among the nnseparated borthren ] ; *in improving' ; its ex- 
planation ; ‘thoroughly'] , there the reaSiHi is assigned i ‘agrifjulatnre' 
for this object, it is said over and above the restrictive rule ; be gives 
the rest : ‘by any one of them,' among the brothers etc. 

END OF SEO IV. 




SLOTION V. 

Mildkfrd. 

5^ g 3*rwjt 1 

II ^ I 

5 h u 

pitrye, of the paternal ; dravye, estate ; g tn, bnt ; 

5«rU!riH pntraij&m, among sons ; vibh&gah, distribution ; gfira: 

darSitah, is shown ; id&nim, now ; pait&mahe, oonoerning 

grand father’s estate; pautr&n&ua, among grausons ; Rrmfl 

Tihh&ge, in the matter of distribntion ; Tiie§am, a special 

rule; Wrc &ha, propounds; aneka pitpikftndm, among 

grandsons by different fathers ; g tu, bat i ftgsf; pilritah, addording to 
the fathers ; VTIUtE^lilT bhkgkalpank, the allotment of shares. 

1. The distribution of the paternal estate among sons has 
been shown ; Ihe author next propounds a. special rule conceni- 
igu the division of the grandl'allior’s ofteols by graudbOJis; 
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“Among grandsons by different fathers^ the allotment of shares is 
according to the fathers.” 

JBdlamhhaita^s gloss 

1 He explains the relevancy of the succeeding. ‘Paternal estate^ 
means somehow his own property only ; ‘among sons^ among them only; 
Similarly in the following ; ‘of the grandfather's eff ota' in bis only 
‘concerning the division* means by reason of the accrual of the pro- 
prietary right by birth alone. *By different fathers' i e the sons 
belonging to the different fathers, or the sons of different fathers ; the 
meaning is that the grandfather is one who has got many sons related to 
each other as brothers ; the sons of the latter are therefore sons o-f 
different fathers. The different reading is ‘whose fathers are dead ' , Hhe 
SODS by different fathers' is an incorrect reading. 

Mitdlesard 

^ OTifir 

i sr qqg q iligtqi i i arflOT- 

STRTC: 5*n3fqnT ^ ^ qiaiK^Ri s^wit 

wr wlw qiilt I ^ 9r^s«^'id 

WWW N N 

qvia yadyapi, althoDgli ; paitilmahe, over the grandfather's ; 
dravye, property ; ^9IT<Vr<3( pantr&f&m, of the grandsons ; tPtPlf 
janmanA, by birth ; fivatya]p> propriCFtary right ; ^ntraih, 

with the sons' ; avidif^ami common; tath&pi^ still ; 

tes&ra, their ; pi tri-dvArnea, through the father ; eva, only; 

pait&mahe-dravye, in the grandfather's property ; 
vibiill^a ktlpanA allotment lof shares ; 9 na, not; svarffpa- 

pek^iyA, with reference to themselves; etad, this, ub:tam>, 

expfdS'Sed , bhavati, is ; vibhakt&]^, separated ; S'r^r: 

bhi&barah, brothers; putiAn, sons, male issue; utpAdya, 

producing , diet hm 'gat Ah, die ; tadA, then ; 15^:1 ekasysy^ 

of one ; Ivan, two ; putrau, sons ; anyasya, of the other ; 

?Ws trayah, three ; jur. jmtiAh, sons ; aparasya, of another one ; 

chatvArah, four ; ^fSr iti, so, thus ; p at r An Am vaigamye, 

in case there is an inequality of sons * tatra^ there, in that oase ; ^ 
dvaa, two i nq^akam, one, whole only, sva pitryam, o£ iiheir^ 



tIjnavalkta smuiti 


119 


own father ; a^Satn, share ; labhete, obtain ; anje^ other ; 
er^: trayah, three ; api, also ; ekam, one ; ariigam, share ; 

pitryam, the father^s ; chatv&rsh, the four j eifq api, also ; 

ekam, one, aiii^am, share* pitryam, fabhe r’s 

labhante, obtain ; ffif iti, so ; ?nir tath4, similarly ; ke?a chit, 

some j 3#^ putre^u, sons ; dhriyainane^u, if they beliving; 

ke^u-chit, some ; S^Tf^ ptttr4n, sons ; ut, 4 iya, producing; 
vina^tefu, if they be dead ; snr^ ayam, this : era, indeed ; 9^stnt: 

ny4yah, rule j BnnimT: dhriyam4g4^i, the living ones ; 8v4]dti§4n, 

their own shares . eva, only , labhante, obtain ; S|9r«if na9t4natn, 
of those that are dead j api, even ; ^fir: pQti&^, sons ; 

pitry&u, paternal ; eva, only ; aat&rn, shares ; labhante, 

obtain j ffli iti, thas, saoh ; v&chanik!, prescribed by the text j 

vyavasth^, the adjastment. 

2. Although grandsons have by birth a right in the grand- 
father’s estate, equally with sous ; still the distribution of the 
grandfather’s property must be adjusted through their father, 
and not with reference to themselves. The meaning here ex- 
pressed is this : if unseparated brothers die, leaving male issue ; 
and the number of sons be unequal,, one having two sons, another 
three, and a third four ; the two receive a single share in right of 
their father, the other three take one share appertaining to their 
father, and the remaining four similarly obtain one share due to 
their father. So, if some of the sons beliving and some have died 
leaving male issue ; the same method should be observed : the 
surviving sons take their own allotments, and th.e sons of their 
deeea^d brothers receive the shares of their own fathers respec- 
tively. Such is the adjustment prescribed by the text. 

Sdlamhhatia’s ghaa, 

’ 2, He explains it fally ■ along mth objections ; 'althongb’j ; he 
says by reason of the ending in the inetrnmental qase the affix is t<w* which 
applies in all deolensions. Through their father only’} 'only* is in the 
sense of 'bnt* ; the meaning is that the text is res't-iutive ; he farther 
gives the reverse (as contrast); 'not with reference to themselves’ 
not per head (per oajpsfa). fie givee the result ; 'this'} 'nnse 
parate}, is • for distinction.; ‘there’ among brothers. In order to- 
remedy the defect, he applies the said principle elsewhere ; so}, 
’living’, in existence orwbile alive, derived from^ 'dhri^' to remain ;fi&tyS- 
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yana has said so; the dealih of the uuaeparated son, his soo is 

on titled to his share so that he may csarry ou his livelihood if he has not 
bet^n provided for. Ho gets the share of his father from the uncle or his 
Bon-a share to which other brothers are equitably and justly entitled :or he 
gets it from his son so that there may be satisfaction.” He says 
‘prescribed by the taxb^ otherwise there will be meaninglessness ; so it is 
a restrictive rule. This is the meaning. 

Kalpataru thinks that it includes the sons begotten on one woman 
by many. Vishnu in the course of theexi lanation says. “Of those who 
are of different fathers, the share ia per atirpea ; he gets the share of his 
father but not of any other.^ 

Brihaspati. therefore, says, “ If the ‘aurasa' and ^ksetraja* sons 
are the inheritors of one father, they get the share of the father but of 
no other.'* 

Here the term ^kaelraja" does not mean the son as defined, since he 
is entitled to another share to be mentioned hereafter, but every illegitimate 
son. ‘*If two who are born from two fathers but one woman, claim the 
property, they get the property of their respective fathers but not of the 
other” Manu 9-l91« 


'Miidkard 

lOTuaf n 

adhnnd>, now ; vibhakte, if separate ; pitari, be 

the father ; avidyam&nabhrSrtrike, if he has no brothers ; iff 

vfi, or ; pautrasya, of the grandson ; paitimahe, paitamafae^iu 

the grand fathers* ;^^dravye, wealth ; vihhlfcga^. share ; w na, not 
srftr astt, there is ; adhriyamffenie, if he be deceased ; Rftift pitari, 

if the father ; pitrtah, through the’ father, in right of the father ; 

bh&garkalpan4, the allotment of shares ; iti, so ; 9^697?^ 
nfctatvfit^; it being directed ; bhavatu, let it be ; WT vk, or ; 
Bvfi.rjttav&6, like a distribuDion of his own acquisitions , pituh# of the 
father ; 5?^ ichhayA, according to the pleasure ; eva, only, indeed ; 
■fPftti, so *; «n<T%5r: ASanfcitah doubting, to obviate this doubt ; <rrf Aha, 
tto“aatior |6i§?9 j landj ?iTya, whieli ; fV9rjni)Wr DitamahonAtU* 
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acquired by^ the grand-father; RrW: nibandhah, corrudy ; 
dravyam, chattels ; eva, als^ ; ^ oha, and ; g-sr t.^tra, in that, in all 
these sy^t, should be ; 9^>77^sadri4ani, the sa.ua ; uyam, 

ownership ; Fig: pitnh, of the father ; putrasya, of the .son , ^ oha, 

and ; eya, indeed, also , hi, for. 

8. A rice field or other ground. A. corrody. So mfitny 
leaves receivable from a plantation of betle j)eppcr, or so many 
nuts from an orchard of areca, Chattel, Gold, silver, or other 
movables. 


Bdtamhhatta’s gloss 

3. From ‘sons of different fathers* but not from other, it follows 
that a grandson gets the property through his father but not himself 
(per sterpe but not per capita) ; there too by reason of the right 
coming to an end on the death of the unseparated father on account of 
the non-creation of the right by partition and by reason of the obstruc- 
tion of the proprietary right. So the right of the grandson is also like 
the obstructed heritage of the brothers; m this view what is said above is 
erroneous. Further in such a state, (e, g.) the father is alive and is 
separate from hi*; father or by reason of being an only sou of bis 
father in the absence of other brothers lives with him unseparate In 
the former case, by reason of being separate, he does not get a share 
because the father is separate and there is obstruction to inheritance by 
his existence, the grandson does not get a share in his grandfather's 
property. In the second case also, though his father gets the property 
by being undivided but he dues not get it by reason of his existence. 
The result is that a grandson has never a share in the grand father^S 
property while his father is alive. In order to reply to the objaciou, he 
gives the following passage, ^2^ow* the connection is, when the objection 
is raised, is in contrast. The 'grandson’ stands for ('includes*} 

two grandsons many grandsons’. In both oases he gives reasons; 'not in 
existence* means 'on death* ; if the reading is *in existence* it is connec- 
ted with the previous ; in 'not father* is in the contrast ; in his absence ; 
be means that here in both cases, the father exists. 

No, it is not proper because having said that the proprietary right 
accrues on birth, but does not depend on any other cause, the right to 
partition is proper in such a case ; if that is so then prescribing the 
right to partition to accrue on the death of the father, it is well estab- 
lished that his right depends on him while he is alive. As the father 
appears to be principal, the partition 'depends on the will of the father. 
There be gets double share as in the self-acquisitions ; according to the 
text of N&rada the father's share is double. Soi be says 'or admitting*, 
♦partition' comes as an ellipsis ; 'but* is understood subsequently. 
♦According to the pleasure of the father*, and according to the pleasure 

U 
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of the father j may be understood ; there bj ‘rti^ he gives it as suggest- 
ing an illustration m the case of ^bhavan^ being the reading 4t js the 
unity of a sentence. 


sj: stiTf%%^«KT I q?iif(5r i !wr 

i i ![8 «t i u N 

bhfth, land ; 4Alik|etr&dik4, a rice field or the 

like ; nibandhah, oorr )dy ; (ineour) ; eka8ya,of one 

par^abh&rakasy a, of the plantation of a betle-pepper ; iyanti, so 

many, qnjfR^. parn&ni, leaves (to be received); OTT tatb&, similarly; 

ekasya, of one ; kramnka-j)hela-bh&rafcasya, of an 

orchard of areca ; iyanti, so many; kramuka-phal4ni, 

areoa nuts ; this and the like; >ukta4ak|anah; 

whose oharacteristios areepoken to be , dravyam, chattels ; 

suvapioa-rajata-adi, ^old> silver and other movables. 

4i, If tlie father, be alive, and separate from the grand- 
father, or if be have no brothers, a partition of the graud- 
fath^er’s estate with the grandson would not take plaee ; since it 
has been directed, that shares shall he allotted, in right of the 
father, if he be deceased : or, admitting partition, to take plaoe, it 
would be made according to the jdeasure of the father, like a 
distribution of his own acquisitions: to obviate this doubt the 
author says. ‘*Eor the owuerskip of the father and the son is the 
same in land, which was acquired by the gran<ifather, or in a 
oorrody^ or in chattels (which belonged to him). 

Bdlamhliatta^s gloss, 

4. He gives the accepted meaning by virtue of the inherent 
power of the words, 'Rice field’] j and other, barley field in order to 
distinguish it from the bniMuig site etc the subject relating lo the 
building site will be made clear later on. Whatever is fixed by couut- 
nig of leaves etc. is oorrody which is a means ol livelihood ; royal grant 
o.f mines receivable permanently ; he gives its doscription. ‘Of one’; 
^here there is a collection of leaves ; it is a compound word : similarly 
ia the following one. That there are so many betel leaves or betel nuts 
ip a particular betel grove or a betel nut grove is known to an expert 
therem but to no other by the approximate counting or asoortaimug 
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thereof, it is fixed. Whatever is so fixed by the grandfather . id order 
to show connection with the following^ he says*. 

Mitdhsard, 

W5«i ?nr. 5?R?r h 

ir^ f^^rnnsftfr i i <r^JTr«r 

srtP? Pirg?!ifn5«uc,« 'a ii 


» 1 ?I Yat, which j fit'TOfsf pit&mahena, by the gran d- father ■ srTsflf- 
pratigraha-vijaya-adiiiA., by means of accei.tance, conquest or 
through similar channels; labdham, acquired; 5rarafcra, in such pro* 

perty ; £^i pituh, of the father ; putrasya, of the son ; g cha, and ; 
svamyam, the ownership; loka-prasiddham, is notorious ; 

iti, so ; 5 ?^ kritv&, thinking, doing ; vibh4gah, partition ; 

asti, there is, % hi, for ( means ) jasraAi, since, ts^, that right ; 

samdnam, alike, tas.nl^d, 

therefore ; WT nA, not, neither, PI 5 : pitul^, of the father , ichchhay^, 

according to the pleasure gw eva, indeed; fwWTi vibhd^ah, partition; 
W sift na-api, nor, not also ; ftg: pitufev the father’s , S?fn?7 bhdgadvay am 
double share. 

5. In sueb property^ which' was acquired by the pater- 
jial grstndfathef/ through acceptance of gifts^ or by conquest or 
other means, (as commoroe, agriculture or service, ) the owner- 
ship of father and son is notorious and therefore partition does 
take place. For, or because,, the right is equal, or alike, there- 
fore, partition is not restricted to be made by the father's choice 
nor has he a double share^ 

Bdlamhhatta^s gloss. 

5 . ^Whatev^r by the grand father' he now says over and^ above 
the rules ; ‘through acceptance ' *and other', acceptance of income from 
commerce and service of the twice^born. After setting forth the thre.e 
things under the first half of the stanza, be now fully explains the 
remaining half with the split of a seutenoe ^^nd filling up the ellipsis ^ 
‘there', in all the three ; he gives the meaning as previously ; ‘does take 
place' being connected with the preceding pasrsage means ‘has a right/ 
In order to be in conformity with the reading . and of both, accojfding to 
kalpataru etc., he says *for or because' ; /equal' equil only by reason of 
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♦tho connection with tl'e following ; he says the rest like the preceding ; 
therefor© ‘there ife no ])artition at the option^ is a better reading , by 
thiB, the equal paitilion is suggested. 

Brihaspati also says. In the immovable and movable property 
acquired by the grand fatlier, the sou and the father have been declared 
to have equal right. 


Mitdlcsard. 



«?ct: atah, hence ; pTjeTs pitritah, according to the father's ; 
bhIiga-kalpanSi, the allotment of shares : l[f^ iti, so, thus ; etat, this 
(text) Bv^mye the right ; same, equal ; srf? api, even though ; 
v&ohanikam, text. 

6. Hence also it is ordained by the preceding text, that 
^‘the allotoaent of shares shall be according to the father’s’’ 
although the right be equal. 

Bdlamihatta* gloss 


6. In this state, to remove the futility which is shown by the first 
part and its contradiction, he strengthens the said scriptural quotation. 
Hence'] j the meanning is because the equal proprietary right of the 

father and the son therein is well known, therefore .ordained by the 

preceding text] , it is so ordained when the father is dead but not when 
he is alive ; the reading *of those whose father is dead' is, therefore, 
preferable ; it is said previously alsor 


Mitdksard, 


qKer»9i4 i ?roT i«ii 



fspirni^ vibh&gata, the partition ; ohet, if ; fqai pit&, the father ; 
knryhc, would do ; iti etat, thus this ; era- 

ar]ita*vi§ayamt is as regards the property acquired by the father him*' 
self ; gqt tatb&, SO J dvau, two; sflb adiSau, shares; irflmfa prati- 
padyeta, would reserve ; vibhajan, making a partition ; SKTftni: 

>4ttnanah, for himself ; f^<iT pit&j the father ; iti etad, thus, this ; 

m^api, too; fqvnt sya-arjita risayam, is suoh as regards the 
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distribution of bis own acquisitions , jivatoh, while both ara 

living ; asvataDtral^i not free, dependent; sv&t, should be 

must be ; jarayfi, by old SLge ; tlfit api, even though , 

samanvitah, accompanied by, arrived at (<>]d age) •ti etad, thus 

this ; srfiT api, too , pAratantryam, dependence ; 

mAtA-pitrArjita-draya-vifayiim, must relate to effetts acquired by 
the fat'ier or mother ; TOr tathA, similarly ; anisAh, powerless, 

having no power ; ^ ti, they ; % hi, fop or truly, jivat »h, while both 

(the parents) are living ; iti-etad, thu-j, this ; auRr api, too. 


7. The first text, *‘When the father makes a partition, 

(Sect 2 and 1) relates to property acquired by ihe father himself. 
So does that whioh ordains a double share; “Let the father, 
making a partition, reserve two shaivs for himself The depend- 
enoe of sons, as affirmed in the following passage, “while both 
parents live, the control remains, even though they have arrived 
at old age, must relate to effects acquired by the father or 
mother. This other passage, “They have not power over it (the 
paternal estate) while their parents live"' must be referred to the 
same subject. 


Bdlambhatta^s gloss. 

7. He removes the contradiction from other text that arises from the 
second part. ‘When the father makes a partition ’] ; it is also explained 
previously. He removes the contradiction that arises from the third 
part with the other text not explained previously ; so’] he cites NArada ; 
Hwo shares^ ; reservation is the taking or keeping in accordance with the 
rule. Of himseir it may be either 0th or 6th form of declension. The 
meaning is that this iuequal partition happens by reason of the absence 
of any special cust>mary law. Similarly the inequal partition under the 
text of Vasistha stated above should be understood. So it is established 
that the person earning shall get two shares in his self^acquisitions in 
^ase of total partition. Same’ he cites two views reconciling the con 
flict with other texts in this way while both parents live] the mother 
is also included. The result is the same as said as regards the anoe- 
Btral property by reason of the original text pertaining to the paternal 
acquisitions. 


Mitdkfara 
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^iT?SE5«r^nTT»fJ' I = II 

a^IT tatliA, similarly ; ^ oha, and , 9l3rtW*ir*^ sarajask&y&m, being' 
oavable’of producing more sons, m&taii, mother j sasprihe, 

retaining worldly affections j ^ oha and , pitari, the fathei ; 

fkvir'm vibhSgain, partition ; aniohchhati, not deserving ; api, 

though ; wfq 5#^girf pntreohohayA, at the pleasure of the eons , 

pait&maha-dravya-vibhAgah, the partition of the grandfather’s 
estate , bhavati, does take place. 

8. Thus, while the mother is capable of bearing more sons, 
and the father retains his worldly affections and does not desire 
partition, a dis'ributiou of the grandrabher’s estate does never- 
theless take place by the will of the son, 

Bdlambhatta' a gloss, 

8. He gives the special rule ; Hhus’ means when their proprietary 
right is equal. He gives the special rule arising from the absence of 
the three periods of partition during the lifetime of the father ^capable 
of bearing more sons’] , ‘by even’ (api), all the three reasons are joined 
together ^ by the will of the aon^, by it only , the will plays the principal 
part. 


Mitdksard, 

I sr I i ssrgirRRg ^ar ii£h 

gun tatbA, - similarly, liks-wiae ; avibhaktena, by tha 

unsop arated j Pwtr pitr&, father, tffWt paitdmahe, with the grandfather’s 
dravye estate; diyam&ne, is being given; vikriyam&ije, 

is being sold ; gr v& or ; pautrasya, of the grandson, the grandson 

has ; nisedhe, of prohibition ; wRr api, also ; adhik&rab, the 

right , fir3Rf,% pitrarjite, if it bo acquired by the father ; § tu, but ; lsf< 
UB, no ; fg<|vr ftlSiTs nig-jdLAdhik&rah, right of prohibition ; tftff ' 

tat-para-tantra tvAt, because he is dependent (the son) on him (the father) 
annmatih, acquiescence , tn, but kartavya, must be made. 

9. So likewise, the grandson has a right of prohibition if 
his unseparated father is making a donation, or a sale, of effects 
-inherited from -the grandfather : bub he has no right of inter- 
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ferenoe, if the effects were acquired by the father on the con- 
trary, he must acquiesce, because he is dependent. 

Bdlambhatta^s gloss 

9. He therefore, gives another special rale; 'so*, similarly ; by 
the unseparated^ is lu oontradistinotion because ou separation the pro- 
prietary right being extinguished, there is no right(to prohibit alienation 
by this the explanation by Medh&tithi and others that the self-acquiai- 
tion, are by means of learning and heroic exploits is reputed. The lost 
ancestral property recovered by the father with his ability and whatever 
is obtained by learning and heroic exploit is the property ot the 
father’^ j by api (even) the partition Is also inclnded ; ‘should be giveii^ 
by the sou. 


Mitdksard 

\ ^ ^snrwf 

f^rgs sirsns^rrg^f^ 5^- 

1 I® II 

kartavy^) must ba ma6© , tatbd^i, ooua6(|Q6ntly ^ 

paitrike, in the paternal ; pauainahe, in the grandfather j tr oha, 

andj right j yadyapi* altliough ^ janmanAj by 

birth ; <5^ ev^ only ; tathdpi, still, yet , paitrike, in the pater- 
nal, pitri-paratautratv&t, beoanse of the dependence of one’s 

fatLrjfqf; pitn^, the father’s ; sv 4 rjakatveii, by right of his 

being the acquirer , prftdhiiiyat, because of the predominance of 

(the father) ; fqaT pitiA, by the father ; viuiynjyamMe. while 

it is being disposed of j sv&rjite, acquired by himself., dravye, 

the wealth j putre^a, by the sou ; sigfffe: anumatih, acquiesoence , 
kartavjA, should be made ; ^aTJtt paitamahe, in the grandfather’s ; 
5 ^u, but J S^! dvayoh, of both ; Bvftmyam, thare is the nght ; 

ayifi:?tam, indiscriminately ; Jlfa iti, hence, therefore j 
ni9edh4dblk&ra)i, the right of prohibition,, «tl^ api. also, too,j JRftS 
asti. there is , H^Uti, this, is the , viSeiafe. speciality. 

10. Consequently tno diii'creucc is this : although he have 
a right by birth in his lather’s and in h's grandtather’s property , 
still, since he is dependent on hie fathi r in i-egard to the paternal 
estate, and since the lather has a predominant interest as it was 
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acquired by himselFj the son must acquiesce in the father's disposal 
of his own aoqu'rod pro[)ef ty : bu^, since both have indiscriiuina* 
tely a right in the gra idfather’s estate, the son has a power of 
interdiction (if tho father be dissipating the property), 

Bdlamhhatta^a gloss 

10* He develops the last said with a reason j as for instance] j 
by birth' Hhe same' is understood ; father^ of the son etc, ; here he says 
by reason uf another' not earning anything. 'Both'] a mother has there- 
fore no share in the ancestral propeity for want of proprietary right and 
authority. Jt should be understood that it is proper that the grandsons, 
have unobstructed heritage as.i^id previously. 

Mitdk^rd 

fegrr s cr q r giii 

^ ^ sr ^ fir 

■ Tfgs mann^, Mann j wfi api, too; paitfikam. paternal; 5! 

ta, but ; fifll pits, the father ; dravyam, wealth ;l^t«r9TGr^ anavA.itam, ' 
jaot leoorered ; q? yad, which ; sohpnftyfkt, would recover j w na,! 

hot ; 9^ tat, ”that ; st. putrai^, (with) the sons, bhsjet, would! 
divide j s&rdham, with j apisnr: ak&malh, if reluctant ; qqqq; svayam, ; 
% himself ; wfffaJJrarjitam, .cquired ; iti, so, this being the father 
qw-yaf, which ; pii&maharjifcam, acquired by’ the father and 

Ancestor) ; kena-api-by some one ; apahyitam, taken away ; 

pitAnaheua, by grandfather ; aaudhfitarii, the ancestor! 

the grandfather not redeemed ; qfif yadi, if j fifn pith, the ^athat«, 
uddharati, reoovers ; that ; sv&rjitam, own acquisititRau 

iva, like ; jf: putraih, sons j ?rrsi^ s&rdham, with ; mmt akAma^ 
not willing ; svayam, himself j q na, not ; vibhajet. should' 

divide 5 fRr iti, so ; vadan, saying ; pitAmaharjitam, the, 

grandfathers’ acquisition ; sww: akAmati. not willing ; api, even though'.;! 
putrechchchay A, at the pleasure of the sons; g|; put.r»i|i, sons p 
saha- with; vibiiajet it, should divide; ^ % iti , so* ; 

r1 14 t4n.fr Art i. shows. 




